City of Tangent

32166 Old Oak Dr. • Post Office Box 251 • Tangent, Oregon 97389
(541) 928-1020 • Fax (541) 928-4920 • www.cityoftangent.org

PUBLIC NOTICE
The mayor and members of the Tangent City Council will meet to conduct a regular
session on:
MONDAY, JUNE 14, 2021
7:00 P.M.
Bass Estates, 32166 Old Oak Drive, Tangent, OR 97306
WORK SESSION
CITY COUNCIL MEETING
6:30 P.M. TO 7:00 P.M.
7:00 P.M. TO ADJOURNMENT
ALL TIMES LISTED ARE APPROXIMATE AND SUBJECT TO CHANGE
Anyone interested in attending can attend by Zoom. Please contact the City Manager for
Zoom details by e-mailing jsamaniego@cityoftangent.org, and login information will be emailed to you.
Mayor Loel Trulove, Jr.
Council President Brad Tedrow
Council Member Greg Jones
Council Member Carol Korn
Council Member Mathew Swenson
Tangent City Council Work Session
AGENDA
1.
2.
3.
4.
5.

Discussion on goals for 2021
Discussion on Council Action Report
American Rescue Plans Fund (ARP)
Proposed City Council Day of Meeting
HB 2015 – Marijuana Retail Tax Update

CITY COUNCIL MEETING AGENDA ON NEXT PAGE
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Tangent City Council Meeting
AGENDA

Call to Order
Roll Call
Pledge of Allegiance & Recognition of Kent Mueller
Adoption of Agenda
Public Hearing
1. PuroClean Appeal
2. Fiscal Year 2022 Budget – Resolution 2021-04
Miscellaneous Correspondence
Citizens Comments
Consent Calendar
Unfinished Business
1. Contracts for Contracted Staff, Fiscal Year 2021-2022
a. City Attorney
b. City Engineer
c. City Planner
d. Addair Village
2. City Manager Retirement Party
New Business
1.
2.
3.
4.
5.
6.
7.

AccuFund Grants Module – Action
Receiving State Revenue – Resolution 2021-02
Small City Allottment Grant – Resolution 2021-03
Council Meeting Date – Ordinance 2021-03
July Council Meeting Attendance, ZOOM, & YouTube – Discussion
Proposal for Copy Machine – Action
Other – Discussion

Adjournment
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Kent Mueller
1935-2021
Kent Mueller, 85, passed away May 26, 2021 after a short illness. Kent was born
November 30, 1935 in Albany to Paul and Mary (Woods) Muller of Tangent.
Growing up on the family farm Kent attended Tangent Elementary School and Albany
Union High School before enlisting in the United States Marine Corps.
After his enlistment, he returned to Oregon and married Marlene Young, of Albany, in
1955 and built a home on a piece of the family farm Kent bought from his father, where
they lived the rest of their lives. They had one son, Tim Mueller.
Marlene preceded Kent in death February 7, 2020.
Kent was active in the Tangent area his whole life and volunteered countless hours with
the Linn County Sheriff's Mounted Posse, Tangent Fire Department, the Tangent school
board, Tangent city council, and also was elected Mayor. A Journeyman Millwright by
trade, Kent was well known to be able to repair or build just about anything. He also
farmed, raised cattle, and registered Quarter Horses. Kent enjoyed fishing and elk
hunting with his family.
Kent had two brothers, Stan and Gene, who preceded him in death and three
grandchildren, Lee. Allison, and Abby Mueller. After his wife, Marlene, passed away his
sister, Doris Whisenhunt, lived with Kent on the farm where they grew up. There will be
a celebration of both Kent and Marlene's lives at their farm in Tangent on August 15,
2021. Serving the family, North Santiam Funeral Service, Stayton.
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WORK SESSION
2021 Council
Goals

GOALS FOR 2021

No.
1

2
3
4
5
6

Activity
Trees on Hwy 99E –
continue to explore more
trees on the highway
Tangent Drive Project –
Next phase High Speed Train – keep
updated on issue
Explore funding for sheriff
deputy for Tangent
Finish the construction and
design standards.
IT Contract with CWCOG

Person Responsible

Progress to date

Park Commission
City Manager – County

Scheduled for 2023

City Manager /Councilmember
Tedrow and Jones
Brad Tedrow

New TSP will address High
Speed Train
Met with Sheriff Yon
5/24/2021
Review to be completed in
June
Continual work

City Engineer/City Manager
Councilmember Jones

7

Drainage project from
City Engineer
Tangent Drive to North Lake
Drive, which includes under
the highway

8

Transportation Plan Update
– pursue update, search for
grant opportunities

City Manager, City Engineer
and City Planner. Also
CWCOG

No current work being done.
This work isn’t scheduled as
the state agency needs
more proof of flooding
issues before a permit will
be issued.
Pursuing TGM Grant. Sent
in preliminary request
ODOT will contact us
regarding anything we need
to emphasize and will make
sure they understand grant
proposal. Next will be the
complete application which
is due in July. Meeting May
12.
CP verified with 12% 24,000
waved

9

Pursue Safe Route to
City Manager/County
School, including drainage
issue on Old Oak Drive from
Blackberry to Old Church
and crosswalk to school

Odot – month or two.
The next solicitation will
open in the summer of
2021.

WORK SESSION
Council Action
Report

TANGENT ACTION LIST – UPDATED FROM 6/14/ 2021 COUNCIL MEETING

Date
No inserted
1
2/8/2021

Person
Responsible
City Planner, City
Manager, city
Engineer

2

3/8/2021

City Planner, City
Attorney, City
Manager

3

4/12/2021

City Planner

4

4/21/2021

5

3/8/2021

City Manager
(Joe)
Mayor Trulove
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3/8/2021

City Engineer

Description

Comments

Work with CWCOG on
the TSP update. Also
with David Helton from
ODOT. This will include
putting in a TGM Grant
Work on sending letter
regarding parking issues
from Tangent Inn, and
add in the concern about
noise. Include
discussing noise issue
with engineer on sound
issues
Look at Artesian
Contract for tree
planning to review
watering issues
Sign Up for Grant
Writing course
Work with Commissioner
Springer regarding
McFarland and the need
to put no parking sign
up.
Working on Birdfoot
project, getting
surveyed, cost
estimates, prepare for
construction summer of
2022.

Deadline is in July. The preapplication is in.

Letter sent. Will send another
letter to try to get the owner to
work with the city on this issue.
Loel will try to contact them
again about the issue.

Completed LOC Grant Writing
Course on May 21.

Upcoming Meetings
•
•
•
•

LOC Statewide Conference Call (Weekly, Friday 10 AM, City Manager)
AAMPO TAC Meeting, June 17 9 AM (City Manager)
AAMPO Policy Board, June 23 2:30 PM (City Manager, Greg Jones)
CIS Applying Disability Accommodation Obligations (City Manager)

WORK SESSION
American
Rescue Plan

American Rescue Plan Funds (ARP or ARPA).
On May 25, we received an email from the League of Oregon Cities with further
guidance and updated preliminary numbers on the American Rescue Plan. The
newest estimates show the City of Tangent is looking at $299,020.58 in ARP funds.
Along with the new amounts, more guidance has been provided and steps to
obtain the funds.
Bev has everything needed to register for the funds and is working on the revenue
lost a portion of the funds. Funds are also eligible to use for cost since March 2021.
One item to be aware of, on May 27, Congress saw a $928 Billion infrasture
proposal to counter the American Rescue Plan. The plan would be paid by using
unspent funds from the American Rescue Plan. This would include repurposing
funds originally destined for municipalities.
The National League of Cities and League of Oregon Cities are both opposing
this bill. The bill isn’t likely to be approved or be signed by the President of the
United States.
I have attached the FAQs and Fact Sheet from the U.S. Department of Treasury.
Some of the main projects we’re looking at are infrastructure-related, with the
sewer system.

Key Dates:
December 31, 2024, funds should be allocated to projects
December 31, 2026, funds should be used up.

FACT SHEET: The Coronavirus State and Local Fiscal Recovery Funds Will Deliver
$350 Billion for State, Local, Territorial, and Tribal Governments to Respond to the
COVID-19 Emergency and Bring Back Jobs
May 10, 2021
Aid to state, local, territorial, and Tribal governments will help turn the tide on the pandemic, address its
economic fallout, and lay the foundation for a strong and equitable recovery
Today, the U.S. Department of the Treasury announced the launch of the Coronavirus State and Local
Fiscal Recovery Funds, established by the American Rescue Plan Act of 2021, to provide $350 billion in
emergency funding for eligible state, local, territorial, and Tribal governments. Treasury also released
details on how these funds can be used to respond to acute pandemic response needs, fill revenue
shortfalls among these governments, and support the communities and populations hardest-hit by the
COVID-19 crisis. With the launch of the Coronavirus State and Local Fiscal Recovery Funds, eligible
jurisdictions will be able to access this funding in the coming days to address these needs.
State, local, territorial, and Tribal governments have been on the frontlines of responding to the
immense public health and economic needs created by this crisis – from standing up vaccination sites to
supporting small businesses – even as these governments confronted revenue shortfalls during the
downturn. As a result, these governments have endured unprecedented strains, forcing many to make
untenable choices between laying off educators, firefighters, and other frontline workers or failing to
provide other services that communities rely on. Faced with these challenges, state and local
governments have cut over 1 million jobs since the beginning of the crisis. The experience of prior
economic downturns has shown that budget pressures like these often result in prolonged fiscal
austerity that can slow an economic recovery.
To support the immediate pandemic response, bring back jobs, and lay the groundwork for a strong and
equitable recovery, the American Rescue Plan Act of 2021 established the Coronavirus State and Local
Fiscal Recovery Funds, designed to deliver $350 billion to state, local, territorial, and Tribal governments
to bolster their response to the COVID-19 emergency and its economic impacts. Today, Treasury is
launching this much-needed relief to:
•

Support urgent COVID-19 response efforts to continue to decrease spread of the virus and bring
the pandemic under control;

•

Replace lost public sector revenue to strengthen support for vital public services and help retain
jobs;

•

Support immediate economic stabilization for households and businesses; and,

•

Address systemic public health and economic challenges that have contributed to the inequal
impact of the pandemic on certain populations.

The Coronavirus State and Local Fiscal Recovery Funds provide substantial flexibility for each jurisdiction
to meet local needs—including support for households, small businesses, impacted industries, essential
workers, and the communities hardest-hit by the crisis. These funds also deliver resources that
recipients can invest in building, maintaining, or upgrading their water, sewer, and broadband
infrastructure.
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Starting today, eligible state, territorial, metropolitan city, county, and Tribal governments may request
Coronavirus State and Local Fiscal Recovery Funds through the Treasury Submission Portal. Concurrent
with this program launch, Treasury has published an Interim Final Rule that implements the provisions
of this program.
FUNDING AMOUNTS
The American Rescue Plan provides a total of $350 billion in Coronavirus State and Local Fiscal Recovery
Funds to help eligible state, local, territorial, and Tribal governments meet their present needs and build
the foundation for a strong recovery. Congress has allocated this funding to tens of thousands of
jurisdictions. These allocations include:
Amount
($ billions)

Type
States & District of Columbia

$195.3

Counties

$65.1

Metropolitan Cites

$45.6

Tribal Governments

$20.0

Territories

$4.5

Non-Entitlement Units of
Local Government

$19.5

Treasury expects to distribute these funds directly to each state, territorial, metropolitan city, county,
and Tribal government. Local governments that are classified as non-entitlement units will receive this
funding through their applicable state government. Treasury expects to provide further guidance on
distributions to non-entitlement units next week.
Local governments should expect to receive funds in two tranches, with 50% provided beginning in May
2021 and the balance delivered 12 months later. States that have experienced a net increase in the
unemployment rate of more than 2 percentage points from February 2020 to the latest available data as
of the date of certification will receive their full allocation of funds in a single payment; other states will
receive funds in two equal tranches. Governments of U.S. territories will receive a single payment.
Tribal governments will receive two payments, with the first payment available in May and the second
payment, based on employment data, to be delivered in June 2021.
USES OF FUNDING
Coronavirus State and Local Fiscal Recovery Funds provide eligible state, local, territorial, and Tribal
governments with a substantial infusion of resources to meet pandemic response needs and rebuild a
stronger, more equitable economy as the country recovers. Within the categories of eligible uses,
recipients have broad flexibility to decide how best to use this funding to meet the needs of their
communities. Recipients may use Coronavirus State and Local Fiscal Recovery Funds to:
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•

Support public health expenditures, by funding COVID-19 mitigation efforts, medical expenses,
behavioral healthcare, and certain public health and safety staff;

•

Address negative economic impacts caused by the public health emergency, including
economic harms to workers, households, small businesses, impacted industries, and the public
sector;

•

Replace lost public sector revenue, using this funding to provide government services to the
extent of the reduction in revenue experienced due to the pandemic;

•

Provide premium pay for essential workers, offering additional support to those who have
borne and will bear the greatest health risks because of their service in critical infrastructure
sectors; and,

•

Invest in water, sewer, and broadband infrastructure, making necessary investments to
improve access to clean drinking water, support vital wastewater and stormwater
infrastructure, and to expand access to broadband internet.

Within these overall categories, Treasury’s Interim Final Rule provides guidelines and principles for
determining the types of programs and services that this funding can support, together with examples
of allowable uses that recipients may consider. As described below, Treasury has also designed these
provisions to take into consideration the disproportionate impacts of the COVID-19 public health
emergency on those hardest-hit by the pandemic.
1. Supporting the public health response
Mitigating the impact of COVID-19 continues to require an unprecedented public health response from
state, local, territorial, and Tribal governments. Coronavirus State and Local Fiscal Recovery Funds
provide resources to meet these needs through the provision of care for those impacted by the virus
and through services that address disparities in public health that have been exacerbated by the
pandemic. Recipients may use this funding to address a broad range of public health needs across
COVID-19 mitigation, medical expenses, behavioral healthcare, and public health resources. Among
other services, these funds can help support:
•

Services and programs to contain and mitigate the spread of COVID-19, including:
Vaccination programs
Medical expenses
Testing
Contact tracing
Isolation or quarantine
PPE purchases
Support for vulnerable populations to
access medical or public health services
 Public health surveillance (e.g.,
monitoring for variants)
 Enforcement of public health orders
 Public communication efforts
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 Enhancement of healthcare capacity,
including alternative care facilities
 Support for prevention, mitigation, or
other services in congregate living
facilities and schools
 Enhancement of public health data
systems
 Capital investments in public facilities to
meet pandemic operational needs
 Ventilation improvements in key settings
like healthcare facilities

•

Services to address behavioral healthcare needs exacerbated by the pandemic, including:





•

Mental health treatment
Substance misuse treatment
Other behavioral health services
Hotlines or warmlines

 Crisis intervention
 Services or outreach to promote access
to health and social services

Payroll and covered benefits expenses for public health, healthcare, human services, public
safety and similar employees, to the extent that they work on the COVID-19 response. For
public health and safety workers, recipients can use these funds to cover the full payroll and
covered benefits costs for employees or operating units or divisions primarily dedicated to the
COVID-19 response.

2. Addressing the negative economic impacts caused by the public health emergency
The COVID-19 public health emergency resulted in significant economic hardship for many Americans.
As businesses closed, consumers stayed home, schools shifted to remote education, and travel declined
precipitously, over 20 million jobs were lost between February and April 2020. Although many have
since returned to work, as of April 2021, the economy remains more than 8 million jobs below its prepandemic peak, and more than 3 million workers have dropped out of the labor market altogether since
February 2020.
To help alleviate the economic hardships caused by the pandemic, Coronavirus State and Local Fiscal
Recovery Funds enable eligible state, local, territorial, and Tribal governments to provide a wide range
of assistance to individuals and households, small businesses, and impacted industries, in addition to
enabling governments to rehire public sector staff and rebuild capacity. Among these uses include:
•

Delivering assistance to workers and families, including aid to unemployed workers and job
training, as well as aid to households facing food, housing, or other financial insecurity. In
addition, these funds can support survivor’s benefits for family members of COVID-19 victims.

•

Supporting small businesses, helping them to address financial challenges caused by the
pandemic and to make investments in COVID-19 prevention and mitigation tactics, as well as to
provide technical assistance. To achieve these goals, recipients may employ this funding to
execute a broad array of loan, grant, in-kind assistance, and counseling programs to enable
small businesses to rebound from the downturn.

•

Speeding the recovery of the tourism, travel, and hospitality sectors, supporting industries that
were particularly hard-hit by the COVID-19 emergency and are just now beginning to mend.
Similarly impacted sectors within a local area are also eligible for support.

•

Rebuilding public sector capacity, by rehiring public sector staff and replenishing
unemployment insurance (UI) trust funds, in each case up to pre-pandemic levels. Recipients
may also use this funding to build their internal capacity to successfully implement economic
relief programs, with investments in data analysis, targeted outreach, technology infrastructure,
and impact evaluations.
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3. Serving the hardest-hit communities and families
While the pandemic has affected communities across the country, it has disproportionately impacted
low-income families and communities of color and has exacerbated systemic health and economic
inequities. Low-income and socially vulnerable communities have experienced the most severe health
impacts. For example, counties with high poverty rates also have the highest rates of infections and
deaths, with 223 deaths per 100,000 compared to the U.S. average of 175 deaths per 100,000.
Coronavirus State and Local Fiscal Recovery Funds allow for a broad range of uses to address the
disproportionate public health and economic impacts of the crisis on the hardest-hit communities,
populations, and households. Eligible services include:
•

Addressing health disparities and the social determinants of health, through funding for
community health workers, public benefits navigators, remediation of lead hazards, and
community violence intervention programs;

•

Investments in housing and neighborhoods, such as services to address individuals
experiencing homelessness, affordable housing development, housing vouchers, and residential
counseling and housing navigation assistance to facilitate moves to neighborhoods with high
economic opportunity;

•

Addressing educational disparities through new or expanded early learning services, providing
additional resources to high-poverty school districts, and offering educational services like
tutoring or afterschool programs as well as services to address social, emotional, and mental
health needs; and,

•

Promoting healthy childhood environments, including new or expanded high quality childcare,
home visiting programs for families with young children, and enhanced services for child
welfare-involved families and foster youth.

Governments may use Coronavirus State and Local Fiscal Recovery Funds to support these additional
services if they are provided:
•

within a Qualified Census Tract (a low-income area as designated by the Department of Housing
and Urban Development);

•

to families living in Qualified Census Tracts;

•

by a Tribal government; or,

•

to other populations, households, or geographic areas disproportionately impacted by the
pandemic.

4. Replacing lost public sector revenue
State, local, territorial, and Tribal governments that are facing budget shortfalls may use Coronavirus
State and Local Fiscal Recovery Funds to avoid cuts to government services. With these additional
resources, recipients can continue to provide valuable public services and ensure that fiscal austerity
measures do not hamper the broader economic recovery.
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Many state, local, territorial, and Tribal governments have experienced significant budget shortfalls,
which can yield a devastating impact on their respective communities. Faced with budget shortfalls and
pandemic-related uncertainty, state and local governments cut staff in all 50 states. These budget
shortfalls and staff cuts are particularly problematic at present, as these entities are on the front lines of
battling the COVID-19 pandemic and helping citizens weather the economic downturn.
Recipients may use these funds to replace lost revenue. Treasury’s Interim Final Rule establishes a
methodology that each recipient can use to calculate its reduction in revenue. Specifically, recipients
will compute the extent of their reduction in revenue by comparing their actual revenue to an
alternative representing what could have been expected to occur in the absence of the pandemic.
Analysis of this expected trend begins with the last full fiscal year prior to the public health emergency
and projects forward at either (a) the recipient’s average annual revenue growth over the three full
fiscal years prior to the public health emergency or (b) 4.1%, the national average state and local
revenue growth rate from 2015-18 (the latest available data).
For administrative convenience, Treasury’s Interim Final Rule allows recipients to presume that any
diminution in actual revenue relative to the expected trend is due to the COVID-19 public health
emergency. Upon receiving Coronavirus State and Local Fiscal Recovery Funds, recipients may
immediately calculate the reduction in revenue that occurred in 2020 and deploy funds to address any
shortfall. Recipients will have the opportunity to re-calculate revenue loss at several points through the
program, supporting those entities that experience a lagged impact of the crisis on revenues.
Importantly, once a shortfall in revenue is identified, recipients will have broad latitude to use this
funding to support government services, up to this amount of lost revenue.
5. Providing premium pay for essential workers
Coronavirus State and Local Fiscal Recovery Funds provide resources for eligible state, local, territorial,
and Tribal governments to recognize the heroic contributions of essential workers. Since the start of the
public health emergency, essential workers have put their physical well-being at risk to meet the daily
needs of their communities and to provide care for others.
Many of these essential workers have not received compensation for the heightened risks they have
faced and continue to face. Recipients may use this funding to provide premium pay directly, or through
grants to private employers, to a broad range of essential workers who must be physically present at
their jobs including, among others:
 Staff at nursing homes, hospitals,
and home-care settings
 Workers at farms, food production
facilities, grocery stores, and restaurants
 Janitors and sanitation workers
 Public health and safety staff

 Truck drivers, transit staff, and
warehouse workers
 Childcare workers, educators, and school
staff
 Social service and human services staff

Treasury’s Interim Final Rule emphasizes the need for recipients to prioritize premium pay for lower
income workers. Premium pay that would increase a worker’s total pay above 150% of the greater of
the state or county average annual wage requires specific justification for how it responds to the needs
of these workers.
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In addition, employers are both permitted and encouraged to use Coronavirus State and Local Fiscal
Recovery Funds to offer retrospective premium pay, recognizing that many essential workers have not
yet received additional compensation for work performed. Staff working for third-party contractors in
eligible sectors are also eligible for premium pay.
6. Investing in water and sewer infrastructure
Recipients may use Coronavirus State and Local Fiscal Recovery Funds to invest in necessary
improvements to their water and sewer infrastructures, including projects that address the impacts of
climate change.
Recipients may use this funding to invest in an array of drinking water infrastructure projects, such as
building or upgrading facilities and transmission, distribution, and storage systems, including the
replacement of lead service lines.
Recipients may also use this funding to invest in wastewater infrastructure projects, including
constructing publicly-owned treatment infrastructure, managing and treating stormwater or subsurface
drainage water, facilitating water reuse, and securing publicly-owned treatment works.
To help jurisdictions expedite their execution of these essential investments, Treasury’s Interim Final
Rule aligns types of eligible projects with the wide range of projects that can be supported by the
Environmental Protection Agency’s Clean Water State Revolving Fund and Drinking Water State
Revolving Fund. Recipients retain substantial flexibility to identify those water and sewer infrastructure
investments that are of the highest priority for their own communities.
Treasury’s Interim Final Rule also encourages recipients to ensure that water, sewer, and broadband
projects use strong labor standards, including project labor agreements and community benefits
agreements that offer wages at or above the prevailing rate and include local hire provisions.
7. Investing in broadband infrastructure
The pandemic has underscored the importance of access to universal, high-speed, reliable, and
affordable broadband coverage. Over the past year, millions of Americans relied on the internet to
participate in remote school, healthcare, and work.
Yet, by at least one measure, 30 million Americans live in areas where there is no broadband service or
where existing services do not deliver minimally acceptable speeds. For millions of other Americans, the
high cost of broadband access may place it out of reach. The American Rescue Plan aims to help remedy
these shortfalls, providing recipients with flexibility to use Coronavirus State and Local Fiscal Recovery
Funds to invest in broadband infrastructure.
Recognizing the acute need in certain communities, Treasury’s Interim Final Rule provides that
investments in broadband be made in areas that are currently unserved or underserved—in other
words, lacking a wireline connection that reliably delivers minimum speeds of 25 Mbps download and 3
Mbps upload. Recipients are also encouraged to prioritize projects that achieve last-mile connections to
households and businesses.
Using these funds, recipients generally should build broadband infrastructure with modern technologies
in mind, specifically those projects that deliver services offering reliable 100 Mbps download and 100
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Mbps upload speeds, unless impracticable due to topography, geography, or financial cost. In addition,
recipients are encouraged to pursue fiber optic investments.
In view of the wide disparities in broadband access, assistance to households to support internet access
or digital literacy is an eligible use to respond to the public health and negative economic impacts of the
pandemic, as detailed above.
8. Ineligible Uses
Coronavirus State and Local Fiscal Recovery Funds provide substantial resources to help eligible state,
local, territorial, and Tribal governments manage the public health and economic consequences of
COVID-19. Recipients have considerable flexibility to use these funds to address the diverse needs of
their communities.
To ensure that these funds are used for their intended purposes, the American Rescue Plan Act also
specifies two ineligible uses of funds:
•

States and territories may not use this funding to directly or indirectly offset a reduction in net
tax revenue due to a change in law from March 3, 2021 through the last day of the fiscal year
in which the funds provided have been spent. The American Rescue Plan ensures that funds
needed to provide vital services and support public employees, small businesses, and families
struggling to make it through the pandemic are not used to fund reductions in net tax revenue.
Treasury’s Interim Final Rule implements this requirement. If a state or territory cuts taxes, they
must demonstrate how they paid for the tax cuts from sources other than Coronavirus State
Fiscal Recovery Funds—by enacting policies to raise other sources of revenue, by cutting
spending, or through higher revenue due to economic growth. If the funds provided have been
used to offset tax cuts, the amount used for this purpose must be paid back to the Treasury.

•

No recipient may use this funding to make a deposit to a pension fund. Treasury’s Interim
Final Rule defines a “deposit” as an extraordinary contribution to a pension fund for the purpose
of reducing an accrued, unfunded liability. While pension deposits are prohibited, recipients
may use funds for routine payroll contributions for employees whose wages and salaries are an
eligible use of funds.

Treasury’s Interim Final Rule identifies several other ineligible uses, including funding debt service, legal
settlements or judgments, and deposits to rainy day funds or financial reserves. Further, general
infrastructure spending is not covered as an eligible use outside of water, sewer, and broadband
investments or above the amount allocated under the revenue loss provision. While the program offers
broad flexibility to recipients to address local conditions, these restrictions will help ensure that funds
are used to augment existing activities and address pressing needs.
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AS OF MAY 27, 2021

Coronavirus State and Local Fiscal Recovery Funds
Frequently Asked Questions
AS OF MAY 27, 2021
This document contains answers to frequently asked questions regarding the Coronavirus State
and Local Fiscal Recovery Funds (CSFRF / CLFRF, or Fiscal Recovery Funds). Treasury will
be updating this document periodically in response to questions received from stakeholders.
Recipients and stakeholders should consult the Interim Final Rule for additional information.
•

For overall information about the program, including information on requesting funding,
please see https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-localand-tribal-governments

•

For general questions about CSFRF / CLFRF, please email SLFRP@treasury.gov

•

Treasury is seeking comment on all aspects of the Interim Final Rule. Stakeholders are
encouraged to submit comments electronically through the Federal eRulemaking Portal
(https://www.regulations.gov/document/TREAS-DO-2021-0008-0002) on or before July
16, 2021. Please be advised that comments received will be part of the public record and
subject to public disclosure. Do not disclose any information in your comment or
supporting materials that you consider confidential or inappropriate for public disclosure.

Questions added 5/27/21: 1.5, 1.6, 2.13, 2.14, 2.15, 3.9, 4.5, 4.6, 10.3, 10.4 (noted with “[5/27]”)

1. Eligibility and Allocations
1.1.

Which governments are eligible for funds?
The following governments are eligible:
• States and the District of Columbia
• Territories
• Tribal governments
• Counties
• Metropolitan cities
• Non-entitlement units, or smaller local governments

1.2.

Which governments receive funds directly from Treasury?
Treasury will distribute funds directly to each eligible state, territory, metropolitan city,
county, or Tribal government. Smaller local governments that are classified as nonentitlement units will receive funds through their applicable state government.

1.3.

Are special-purpose units of government eligible to receive funds?
1
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Special-purpose units of local government will not receive funding allocations; however,
a state, territory, local, or Tribal government may transfer funds to a special-purpose unit
of government. Special-purpose districts perform specific functions in the community,
such as fire, water, sewer or mosquito abatement districts.
1.4.

How are funds being allocated to Tribal governments, and how will Tribal
governments find out their allocation amounts?
$20 billion of Fiscal Recovery Funds was reserved for Tribal governments. The
American Rescue Plan Act specifies that $1 billion will be allocated evenly to all eligible
Tribal governments. The remaining $19 billion will be distributed using an allocation
methodology based on enrollment and employment.
There will be two payments to Tribal governments. Each Tribal government’s first
payment will include (i) an amount in respect of the $1 billion allocation that is to be
divided equally among eligible Tribal governments and (ii) each Tribal government’s pro
rata share of the Enrollment Allocation. Tribal governments will be notified of their
allocation amount and delivery of payment 4-5 days after completing request for funds in
the Treasury Submission Portal. The deadline to make the initial request for funds is
June 7, 2021.
In late-May or shortly after completing the initial request for funds, Tribal governments
will receive an email notification to re-enter the Treasury Submission Portal to confirm or
amend their 2019 employment numbers that were submitted to the Department of the
Treasury for the CARES Act’s Coronavirus Relief Fund. The deadline to confirm
employment numbers is June 21, 2021. Treasury will calculate each Tribal government’s
pro rata share of the Employment Allocation for those Tribal governments that confirmed
or submitted amended employment numbers. In late-June, Treasury will communicate to
Tribal governments the amount of their portion of the Employment Allocation and the
anticipated date for the second payment.

1.5.

My county is a unit of general local government with population under 50,000. Will
my county receive funds directly from Treasury? [5/27]
Yes. All counties that are units of general local government will receive funds directly
from Treasury and should apply via the online portal. The list of county allocations is
available here.

1.6.

My local government expected to be classified as a nonentitlement unit. Instead, it
was classified as a metropolitan city. Why? [5/27]
The American Rescue Plan Act defines, for purposes of the Coronavirus Local Fiscal
Recovery Fund (CLFRF), metropolitan cities to include those that are currently
metropolitan cities under the Community Development Block Grant (CDBG) program
but also those cities that relinquish or defer their status as a metropolitan city for purposes
2
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of the CDBG program. This would include, by way of example, cities that are principal
cities of their metropolitan statistical area, even if their population is less than 50,000. In
other words, a city that is eligible to be a metropolitan city under the CDBG program is
eligible as a metropolitan city under the CLFRF, regardless of how that city has elected to
participate in the CDBG program.
Unofficial allocation estimates produced by other organizations may have classified
certain local governments as nonentitlement units of local government. However, based
on the statutory definitions, some of these local governments should have been classified
as metropolitan cities.

2. Eligible Uses – Responding to the Public Health Emergency / Negative
Economic Impacts
2.1.

What types of COVID-19 response, mitigation, and prevention activities are
eligible?
A broad range of services are needed to contain COVID-19 and are eligible uses,
including vaccination programs; medical care; testing; contact tracing; support for
isolation or quarantine; supports for vulnerable populations to access medical or public
health services; public health surveillance (e.g., monitoring case trends, genomic
sequencing for variants); enforcement of public health orders; public communication
efforts; enhancement to health care capacity, including through alternative care facilities;
purchases of personal protective equipment; support for prevention, mitigation, or other
services in congregate living facilities (e.g., nursing homes, incarceration settings,
homeless shelters, group living facilities) and other key settings like schools; ventilation
improvements in congregate settings, health care settings, or other key locations;
enhancement of public health data systems; and other public health responses. Capital
investments in public facilities to meet pandemic operational needs are also eligible, such
as physical plant improvements to public hospitals and health clinics or adaptations to
public buildings to implement COVID-19 mitigation tactics.

2.2.

If a use of funds was allowable under the Coronavirus Relief Fund (CRF) to
respond to the public health emergency, may recipients presume it is also allowable
under CSFRF/CLFRF?
Generally, funding uses eligible under CRF as a response to the direct public health
impacts of COVID-19 will continue to be eligible under CSFRF/CLFRF, with the
following two exceptions: (1) the standard for eligibility of public health and safety
payrolls has been updated; and (2) expenses related to the issuance of tax-anticipation
notes are not an eligible funding use.

2.3.

If a use of funds is not explicitly permitted in the Interim Final Rule as a response to
the public health emergency and its negative economic impacts, does that mean it is
prohibited?
3
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The Interim Final Rule contains a non-exclusive list of programs or services that may be
funded as responding to COVID-19 or the negative economic impacts of the COVID-19
public health emergency, along with considerations for evaluating other potential uses of
Fiscal Recovery Funds not explicitly listed. The Interim Final Rule also provides
flexibility for recipients to use Fiscal Recovery Funds for programs or services that are
not identified on these non-exclusive lists but which meet the objectives of section
602(c)(1)(A) or 603(c)(1)(A) by responding to the COVID-19 public health emergency
with respect to COVID-19 or its negative economic impacts.
2.4.

May recipients use funds to respond to the public health emergency and its negative
economic impacts by replenishing state unemployment funds?
Consistent with the approach taken in the CRF, recipients may make deposits into the
state account of the Unemployment Trust Fund up to the level needed to restore the prepandemic balances of such account as of January 27, 2020, or to pay back advances
received for the payment of benefits between January 27, 2020 and the date when the
Interim Final Rule is published in the Federal Register.

2.5.

What types of services are eligible as responses to the negative economic impacts of
the pandemic?
Eligible uses in this category include assistance to households; small businesses and nonprofits; and aid to impacted industries.
Assistance to households includes, but is not limited to: food assistance; rent, mortgage,
or utility assistance; counseling and legal aid to prevent eviction or homelessness; cash
assistance; emergency assistance for burials, home repairs, weatherization, or other
needs; internet access or digital literacy assistance; or job training to address negative
economic or public health impacts experienced due to a worker’s occupation or level of
training.
Assistance to small business and non-profits includes, but is not limited to:
• loans or grants to mitigate financial hardship such as declines in revenues or
impacts of periods of business closure, for example by supporting payroll and
benefits costs, costs to retain employees, mortgage, rent, or utilities costs, and
other operating costs;
• Loans, grants, or in-kind assistance to implement COVID-19 prevention or
mitigation tactics, such as physical plant changes to enable social distancing,
enhanced cleaning efforts, barriers or partitions, or COVID-19 vaccination,
testing, or contact tracing programs; and
• Technical assistance, counseling, or other services to assist with business planning
needs

2.6.

May recipients use funds to respond to the public health emergency and its negative
economic impacts by providing direct cash transfers to households?
4
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Yes, provided the recipient considers whether, and the extent to which, the household has
experienced a negative economic impact from the pandemic. Additionally, cash transfers
must be reasonably proportional to the negative economic impact they are intended to
address. Cash transfers grossly in excess of the amount needed to address the negative
economic impact identified by the recipient would not be considered to be a response to
the COVID-19 public health emergency or its negative impacts. In particular, when
considering appropriate size of permissible cash transfers made in response to the
COVID-19 public health emergency, state, local, territorial, and Tribal governments may
consider and take guidance from the per person amounts previously provided by the
federal government in response to the COVID crisis.
2.7.

May funds be used to reimburse recipients for costs incurred by state and local
governments in responding to the public health emergency and its negative
economic impacts prior to passage of the American Rescue Plan?
Use of Fiscal Recovery Funds is generally forward looking. The Interim Final Rule
permits funds to be used to cover costs incurred beginning on March 3, 2021.

2.8.

May recipients use funds for general economic development or workforce
development?
Generally, not. Recipients must demonstrate that funding uses directly address a negative
economic impact of the COVID-19 public health emergency, including funds used for
economic or workforce development. For example, job training for unemployed workers
may be used to address negative economic impacts of the public health emergency and be
eligible.

2.9.

How can recipients use funds to assist the travel, tourism, and hospitality
industries?
Aid provided to tourism, travel, and hospitality industries should respond to the negative
economic impacts of the pandemic. For example, a recipient may provide aid to support
safe reopening of businesses in the tourism, travel and hospitality industries and to
districts that were closed during the COVID-19 public health emergency, as well as aid a
planned expansion or upgrade of tourism, travel and hospitality facilities delayed due to
the pandemic.
Tribal development districts are considered the commercial centers for tribal hospitality,
gaming, tourism and entertainment industries.

2.10. May recipients use funds to assist impacted industries other than travel, tourism,
and hospitality?
Yes, provided that recipients consider the extent of the impact in such industries as
compared to tourism, travel, and hospitality, the industries enumerated in the statute. For
5
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example, nationwide the leisure and hospitality industry has experienced an
approximately 17 percent decline in employment and 24 percent decline in revenue, on
net, due to the COVID-19 public health emergency. Recipients should also consider
whether impacts were due to the COVID-19 pandemic, as opposed to longer-term
economic or industrial trends unrelated to the pandemic.
Recipients should maintain records to support their assessment of how businesses or
business districts receiving assistance were affected by the negative economic impacts of
the pandemic and how the aid provided responds to these impacts.
2.11. How does the Interim Final Rule help address the disparate impact of COVID-19 on
certain populations and geographies?
In recognition of the disproportionate impacts of the COVID-19 virus on health and
economic outcomes in low-income and Native American communities, the Interim Final
Rule identifies a broader range of services and programs that are considered to be in
response to the public health emergency when provided in these communities.
Specifically, Treasury will presume that certain types of services are eligible uses when
provided in a Qualified Census Tract (QCT), to families living in QCTs, or when these
services are provided by Tribal governments.
Recipients may also provide these services to other populations, households, or
geographic areas disproportionately impacted by the pandemic. In identifying these
disproportionately-impacted communities, recipients should be able to support their
determination for how the pandemic disproportionately impacted the populations,
households, or geographic areas to be served.
Eligible services include:
•

Addressing health disparities and the social determinants of health, including:
community health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;

•

Building stronger neighborhoods and communities, including: supportive housing
and other services for individuals experiencing homelessness, development of
affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

•

Addressing educational disparities exacerbated by COVID-19, including: early
learning services, increasing resources for high-poverty school districts,
educational services like tutoring or afterschool programs, and supports for
students’ social, emotional, and mental health needs; and

•

Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth.
6
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2.12. May recipients use funds to pay for vaccine incentive programs (e.g., cash or in-kind
transfers, lottery programs, or other incentives for individuals who get vaccinated)?
Yes. Under the Interim Final Rule, recipients may use Coronavirus State and Local
Fiscal Recovery Funds to respond to the COVID-19 public health emergency, including
expenses related to COVID-19 vaccination programs. See forthcoming 31 CFR
35.6(b)(1)(i). Programs that provide incentives reasonably expected to increase the
number of people who choose to get vaccinated, or that motivate people to get vaccinated
sooner than they otherwise would have, are an allowable use of funds so long as such
costs are reasonably proportional to the expected public health benefit.
2.13. May recipients use funds to pay “back to work incentives” (e.g., cash payments for
newly employed workers after a certain period of time on the job)? [5/27]
Yes. Under the Interim Final Rule, recipients may use Coronavirus State and Local
Fiscal Recovery Funds to provide assistance to unemployed workers. See forthcoming
31 CFR 35.6(b)(4). This assistance can include job training or other efforts to accelerate
rehiring and thus reduce unemployment, such as childcare assistance, assistance with
transportation to and from a jobsite or interview, and incentives for newly employed
workers.
2.14. The Coronavirus Relief Fund (CRF) included as an eligible use: "Payroll expenses
for public safety, public health, health care, human services, and similar employees
whose services are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency." What has changed in CSFRF/CLFRF, and
what type of documentation is required under CSFRF/CLFRF? [5/27]
Many of the expenses authorized under the Coronavirus Relief Fund are also eligible uses
under the CSFRF/CLFRF. However, in the case of payroll expenses for public safety,
public health, health care, human services, and similar employees (hereafter, public
health and safety staff), the CSFRF/CLFRF does differ from the CRF. This change
reflects the differences between the ARPA and CARES Act and recognizes that the
response to the COVID-19 public health emergency has changed and will continue to
change over time. In particular, funds may be used for payroll and covered benefits
expenses for public safety, public health, health care, human services, and similar
employees, including first responders, to the extent that the employee’s time that is
dedicated to responding to the COVID-19 public health emergency.
For administrative convenience, the recipient may consider a public health and safety
employee to be entirely devoted to mitigating or responding to the COVID-19 public
health emergency, and therefore fully covered, if the employee, or his or her operating
unit or division, is primarily dedicated (e.g., more than half of the employee’s time is
dedicated) to responding to the COVID-19 public health emergency.
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Recipients may use presumptions for assessing whether an employee, division, or
operating unit is primarily dedicated to COVID-19 response. The recipient should
maintain records to support its assessment, such as payroll records, attestations from
supervisors or staff, or regular work product or correspondence demonstrating work on
the COVID-19 response. Recipients need not routinely track staff hours. Recipients
should periodically reassess their determinations.
2.15. What staff are included in “public safety, public health, health care, human
services, and similar employees”? Would this include, for example, 911 operators,
morgue staff, medical examiner staff, or EMS staff? [5/27]
As discussed in the Interim Final Rule, funds may be used for payroll and covered
benefits expenses for public safety, public health, health care, human services, and
similar employees, for the portion of the employee’s time that is dedicated to responding
to the COVID-19 public health emergency.
Public safety employees would include police officers (including state police officers),
sheriffs and deputy sheriffs, firefighters, emergency medical responders, correctional and
detention officers, and those who directly support such employees such as dispatchers
and supervisory personnel. Public health employees would include employees involved
in providing medical and other health services to patients and supervisory personnel,
including medical staff assigned to schools, prisons, and other such institutions, and other
support services essential for patient care (e.g., laboratory technicians, medical examiner
or morgue staff) as well as employees of public health departments directly engaged in
matters related to public health and related supervisory personnel. Human services staff
include employees providing or administering social services; public benefits; child
welfare services; and child, elder, or family care, as well as others.

3. Eligible Uses – Revenue Loss
3.1.

How is revenue defined for the purpose of this provision?
The Interim Final Rule adopts a definition of “General Revenue” that is based on, but not
identical, to the Census Bureau’s concept of “General Revenue from Own Sources” in the
Annual Survey of State and Local Government Finances.
General Revenue includes revenue from taxes, current charges, and miscellaneous
general revenue. It excludes refunds and other correcting transactions, proceeds from
issuance of debt or the sale of investments, agency or private trust transactions, and
revenue generated by utilities and insurance trusts. General revenue also includes
intergovernmental transfers between state and local governments, but excludes
intergovernmental transfers from the Federal government, including Federal transfers
made via a state to a locality pursuant to the CRF or the Fiscal Recovery Funds.
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Tribal governments may include all revenue from Tribal enterprises and gaming
operations in the definition of General Revenue.
3.2.

Will revenue be calculated on an entity-wide basis or on a source-by-source basis
(e.g. property tax, income tax, sales tax, etc.)?
Recipients should calculate revenue on an entity-wide basis. This approach minimizes
the administrative burden for recipients, provides for greater consistency across
recipients, and presents a more accurate representation of the net impact of the
COVID- 19 public health emergency on a recipient’s revenue, rather than relying on
financial reporting prepared by each recipient, which vary in methodology used and
which generally aggregates revenue by purpose rather than by source.

3.3.

Does the definition of revenue include outside concessions that contract with a state
or local government?
Recipients should classify revenue sources as they would if responding to the U.S.
Census Bureau’s Annual Survey of State and Local Government Finances. According to
the Census Bureau’s Government Finance and Employment Classification manual, the
following is an example of current charges that would be included in a state or local
government’s general revenue from own sources: “Gross revenue of facilities operated by
a government (swimming pools, recreational marinas and piers, golf courses, skating
rinks, museums, zoos, etc.); auxiliary facilities in public recreation areas (camping areas,
refreshment stands, gift shops, etc.); lease or use fees from stadiums, auditoriums, and
community and convention centers; and rentals from concessions at such facilities.”

3.4.

What is the time period for estimating revenue loss? Will revenue losses experienced
prior to the passage of the Act be considered?
Recipients are permitted to calculate the extent of reduction in revenue as of four points
in time: December 31, 2020; December 31, 2021; December 31, 2022; and December 31,
2023. This approach recognizes that some recipients may experience lagged effects of the
pandemic on revenues.
Upon receiving Fiscal Recovery Fund payments, recipients may immediately calculate
revenue loss for the period ending December 31, 2020.

3.5.

What is the formula for calculating the reduction in revenue?
A reduction in a recipient’s General Revenue equals:
nt

Max {[Base Year Revenue* (1+Growth Adjustment)(12) ] - Actual General Revenuet ; 0}
Where:
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Base Year Revenue is General Revenue collected in the most recent full fiscal year prior
to the COVD-19 public health emergency.
Growth Adjustment is equal to the greater of 4.1 percent (or 0.041) and the recipient’s
average annual revenue growth over the three full fiscal years prior to the COVID-19
public health emergency.
n equals the number of months elapsed from the end of the base year to the calculation
date.
Actual General Revenue is a recipient’s actual general revenue collected during 12-month
period ending on each calculation date.
Subscript t denotes the calculation date.
3.6.

Are recipients expected to demonstrate that reduction in revenue is due to the
COVID-19 public health emergency?
In the Interim Final Rule, any diminution in actual revenue calculated using the formula
above would be presumed to have been “due to” the COVID-19 public health emergency.
This presumption is made for administrative ease and in recognition of the broad-based
economic damage that the pandemic has wrought.

3.7.

May recipients use pre-pandemic projections as a basis to estimate the reduction in
revenue?
No. Treasury is disallowing the use of projections to ensure consistency and
comparability across recipients and to streamline verification. However, in estimating
the revenue shortfall using the formula above, recipients may incorporate their average
annual revenue growth rate in the three full fiscal years prior to the public health
emergency.

3.8.

Once a recipient has identified a reduction in revenue, are there any restrictions on
how recipients use funds up to the amount of the reduction?
The Interim Final Rule gives recipients broad latitude to use funds for the provision of
government services to the extent of reduction in revenue. Government services can
include, but are not limited to, maintenance of infrastructure or pay-go spending for
building new infrastructure, including roads; modernization of cybersecurity, including
hardware, software, and protection of critical infrastructure; health services;
environmental remediation; school or educational services; and the provision of police,
fire, and other public safety services.
However, paying interest or principal on outstanding debt, replenishing rainy day or other
reserve funds, or paying settlements or judgments would not be considered provision of a
government service, since these uses of funds do not entail direct provision of services to
10
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citizens. This restriction on paying interest or principal on any outstanding debt
instrument, includes, for example, short-term revenue or tax anticipation notes, or paying
fees or issuance costs associated with the issuance of new debt. In addition, the
overarching restrictions on all program funds (e.g., restriction on pension deposits,
restriction on using funds for non-federal match where barred by regulation or statute)
would apply.
3.9.

How do I know if a certain type of revenue should be counted for the purpose of
computing revenue loss? [5/27]
As discussed in FAQ #3.1, the Interim Final Rule adopts a definition of “General
Revenue” that is based on, but not identical, to the Census Bureau’s concept of “General
Revenue from Own Sources” in the Annual Survey of State and Local Government
Finances.
Recipients should refer to the definition of “General Revenue” included in the Interim
Final Rule. See forthcoming 31 CFR 35.3. If a recipient is unsure whether a particular
revenue source is included in the Interim Final Rule’s definition of “General Revenue,”
the recipient may consider the classification and instructions used to complete the Census
Bureau’s Annual Survey.
For example, parking fees would be classified as a Current Charge for the purpose of the
Census Bureau’s Annual Survey, and the Interim Final Rule’s concept of “General
Revenue” includes all Current Charges. Therefore, parking fees would be included in the
Interim Final Rule’s concept of “General Revenue.”
The Census Bureau’s Government Finance and Employment Classification manual is
available here.

4. Eligible Uses – General
4.1.

May recipients use funds to replenish a budget stabilization fund, rainy day fund, or
similar reserve account?
No. Funds made available to respond to the public health emergency and its negative
economic impacts are intended to help meet pandemic response needs and provide
immediate stabilization for households and businesses. Contributions to rainy day funds
and similar reserves funds would not address these needs or respond to the COVID-19
public health emergency, but would rather be savings for future spending needs.
Similarly, funds made available for the provision of governmental services (to the extent
of reduction in revenue) are intended to support direct provision of services to citizens.
Contributions to rainy day funds are not considered provision of government services,
since such expenses do not directly relate to the provision of government services.
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4.2.

May recipients use funds to invest in infrastructure other than water, sewer, and
broadband projects (e.g. roads, public facilities)?
Under 602(c)(1)(C) or 603(c)(1)(C), recipients may use funds for maintenance of
infrastructure or pay-go spending for building of new infrastructure as part of the general
provision of government services, to the extent of the estimated reduction in revenue due
to the public health emergency.
Under 602(c)(1)(A) or 603(c)(1)(A), a general infrastructure project typically would not
be considered a response to the public health emergency and its negative economic
impacts unless the project responds to a specific pandemic-related public health need
(e.g., investments in facilities for the delivery of vaccines) or a specific negative
economic impact of the pandemic (e.g., affordable housing in a Qualified Census Tract).

4.3.

May recipients use funds to pay interest or principal on outstanding debt?
No. Expenses related to financing, including servicing or redeeming notes, would not
address the needs of pandemic response or its negative economic impacts. Such expenses
would also not be considered provision of government services, as these financing
expenses do not directly provide services or aid to citizens.
This applies to paying interest or principal on any outstanding debt instrument, including,
for example, short-term revenue or tax anticipation notes, or paying fees or issuance costs
associated with the issuance of new debt.

4.4.

May recipients use funds to satisfy nonfederal matching requirements under the
Stafford Act? May recipients use funds to satisfy nonfederal matching requirements
generally?
Fiscal Recovery Funds are subject to pre-existing limitations in other federal statutes and
regulations and may not be used as non-federal match for other Federal programs whose
statute or regulations bar the use of Federal funds to meet matching requirements. For
example, expenses for the state share of Medicaid are not an eligible use. For information
on FEMA programs, please see here.

4.5.

Are governments required to submit proposed expenditures to Treasury for
approval? [5/27]
No. Recipients are not required to submit planned expenditures for prior approval by
Treasury. Recipients are subject to the requirements and guidelines for eligible uses
contained in the Interim Final Rule.

4.6.

How do I know if a specific use is eligible? [5/27]
Fiscal Recovery Funds must be used in one of the four eligible use categories specified in
the American Rescue Plan Act and implemented in the Interim Final Rule:
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a) To respond to the public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to
impacted industries such as tourism, travel, and hospitality;
b) To respond to workers performing essential work during the COVID-19 public
health emergency by providing premium pay to eligible workers;
c) For the provision of government services to the extent of the reduction in revenue
due to the COVID–19 public health emergency relative to revenues collected in
the most recent full fiscal year prior to the emergency; and
d) To make necessary investments in water, sewer, or broadband infrastructure.
Recipients should consult Section II of the Interim Final Rule for additional information
on eligible uses. For recipients evaluating potential uses under (a), the Interim Final Rule
contains a non-exclusive list of programs or services that may be funded as responding to
COVID-19 or the negative economic impacts of the COVID-19 public health emergency,
along with considerations for evaluating other potential uses of Fiscal Recovery Funds
not explicitly listed. See Section 2 for additional discussion.
For recipients evaluating potential uses under (c), the Interim Final Rule gives recipients
broad latitude to use funds for the provision of government services to the extent of
reduction in revenue. See FAQ #3.8 for additional discussion.
For recipients evaluating potential uses under (b) and (d), see Sections 5 and 6.

5.
5.1.

Eligible Uses – Premium Pay
What criteria should recipients use in identifying essential workers to receive
premium pay?
Essential workers are those in critical infrastructure sectors who regularly perform inperson work, interact with others at work, or physically handle items handled by others.
Critical infrastructure sectors include healthcare, education and childcare, transportation,
sanitation, grocery and food production, and public health and safety, among others, as
provided in the Interim Final Rule. Governments receiving Fiscal Recovery Funds have
the discretion to add additional sectors to this list, so long as the sectors are considered
critical to protect the health and well-being of residents.
The Interim Final Rule emphasizes the need for recipients to prioritize premium pay for
lower income workers. Premium pay that would increase a worker’s total pay above
150% of the greater of the state or county average annual wage requires specific
justification for how it responds to the needs of these workers.
13
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5.2.

What criteria should recipients use in identifying third-party employers to receive
grants for the purpose of providing premium pay to essential workers?
Any third-party employers of essential workers are eligible. Third-party contractors who
employ essential workers in eligible sectors are also eligible for grants to provide
premium pay. Selection of third-party employers and contractors who receive grants is at
the discretion of recipients.
To ensure any grants respond to the needs of essential workers and are made in a fair and
transparent manner, the rule imposes some additional reporting requirements for grants to
third-party employers, including the public disclosure of grants provided.

5.3.

May recipients provide premium pay retroactively for work already performed?
Yes. Treasury encourages recipients to consider providing premium pay retroactively for
work performed during the pandemic, recognizing that many essential workers have not
yet received additional compensation for their service during the pandemic.

6. Eligible Uses – Water, Sewer, and Broadband Infrastructure
6.1.

What types of water and sewer projects are eligible uses of funds?
The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of
types or categories of projects that would be eligible to receive financial assistance
through the Environmental Protection Agency’s Clean Water State Revolving Fund
(CWSRF) or Drinking Water State Revolving Fund (DWSRF).
Under the DWSRF, categories of eligible projects include: treatment, transmission and
distribution (including lead service line replacement), source rehabilitation and
decontamination, storage, consolidation, and new systems development.
Under the CWSRF, categories of eligible projects include: construction of publiclyowned treatment works, nonpoint source pollution management, national estuary
program projects, decentralized wastewater treatment systems, stormwater systems, water
conservation, efficiency, and reuse measures, watershed pilot projects, energy efficiency
measures for publicly-owned treatment works, water reuse projects, security measures at
publicly-owned treatment works, and technical assistance to ensure compliance with the
Clean Water Act.
As mentioned in the Interim Final Rule, eligible projects under the DWSRF and CWSRF
support efforts to address climate change, as well as to meet cybersecurity needs to
protect water and sewer infrastructure. Given the lifelong impacts of lead exposure for
children, and the widespread nature of lead service lines, Treasury also encourages
recipients to consider projects to replace lead service lines.
14

AS OF MAY 27, 2021

6.2.

May construction on eligible water, sewer, or broadband infrastructure projects
continue past December 31, 2024, assuming funds have been obligated prior to that
date?
Yes. Treasury is interpreting the requirement that costs be incurred by December 31,
2024 to only require that recipients have obligated the funds by such date. The period of
performance will run until December 31, 2026, which will provide recipients a
reasonable amount of time to complete projects funded with Fiscal Recovery Funds.

6.3.

May recipients use funds as a non-federal match for the Clean Water State
Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)?
Recipients may not use funds as a state match for the CWSRF and DWSRF due to
prohibitions in utilizing federal funds as a state match in the authorizing statutes and
regulations of the CWSRF and DWSRF.

6.4.

Does the National Environmental Policy Act (NEPA) apply to eligible infrastructure
projects?
NEPA does not apply to Treasury’s administration of the Funds. Projects supported with
payments from the Funds may still be subject to NEPA review if they are also funded by
other federal financial assistance programs.

6.5.

What types of broadband projects are eligible?
The Interim Final Rule requires eligible projects to reliably deliver minimum speeds of
100 Mbps download and 100 Mbps upload. In cases where it is impracticable due to
geography, topography, or financial cost to meet those standards, projects must reliably
deliver at least 100 Mbps download speed, at least 20 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.
Projects must also be designed to serve unserved or underserved households and
businesses, defined as those that are not currently served by a wireline connection that
reliably delivers at least 25 Mbps download speed and 3 Mbps of upload speed.

6.6.

For broadband investments, may recipients use funds for related programs such as
cybersecurity or digital literacy training?
Yes. Recipients may use funds to provide assistance to households facing negative
economic impacts due to Covid-19, including digital literacy training and other programs
that promote access to the Internet. Recipients may also use funds for modernization of
cybersecurity, including hardware, software, and protection of critical infrastructure, as
part of provision of government services up to the amount of revenue lost due to the
public health emergency.

15

AS OF MAY 27, 2021

7. Non-Entitlement Units (NEUs)
7.1.

Can states impose requirements or conditions on the transfer of funds to NEUs?
As the statute requires states to make distributions based on population, states may not
place additional conditions or requirements on distributions to NEUs, beyond those
required by the ARPA and Treasury’s implementing regulations and guidance.
For example, states may not impose stricter limitations than permitted by statute or
Treasury regulations or guidance on an NEU’s use of Fiscal Recovery Funds based on the
NEU’s proposed spending plan or other policies, nor permitted to offset any debt owed
by the NEU against its payment. Further, states may not provide funding on a
reimbursement basis (e.g., requiring NEUs to pay for project costs up front before being
reimbursed with Fiscal Recovery Fund payments), because this approach would not
comport with the statutory requirement that states make distributions to NEUs within the
statutory timeframe.

7.2.

Can states transfer additional funds to local governments beyond amount allocated
to NEUs?
Yes. The Interim Final Rule permits states, territories, and Tribal governments to transfer
Fiscal Recovery Funds to other constituent units of government or private entities beyond
those specified in the statute, as long as the transferee abides by the transferor's eligible
use and other requirements. Similarly, local governments are authorized to transfer
Fiscal Recovery Funds to other constituent units of government (e.g., a county is able to
transfer Fiscal Recovery Funds to a city, town or school district within it).

7.3.

What is the definition of “budget” for the purpose of the 75 percent cap on NEU
payments, and who is responsible for enforcing this cap?
States are responsible for enforcing the “75 percent cap” on NEU payments, which is a
statutory requirement that distributions to NEUs not exceed 75 percent of the NEU’s
most recent budget. Treasury interprets the most recent budget as the NEU’s most recent
annual total operating budget, including its general fund and other funds, as of January
27, 2020. States may rely for this determination on a certified top-line budget total from
the NEU. Funding amounts in excess of such cap must be returned to Treasury.

7.4.

May states use funds to pay for the administrative costs of allocating and
distributing money to the NEUs?
Yes. If necessary, states may use Fiscal Recovery Funds to support the administrative
costs of allocating and distributing money to NEUs, as disbursing these funds itself is a
response to the public health emergency and its negative economic impacts.
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8. Ineligible Uses
8.1.

What is meant by a pension “deposit”? Can governments use funds for routine
pension contributions for employees whose payroll and covered benefits are eligible
expenses?
Treasury interprets “deposit” in this context to refer to an extraordinary payment into a
pension fund for the purpose of reducing an accrued, unfunded liability. More
specifically, the interim final rule does not permit this assistance to be used to make a
payment into a pension fund if both: (1) the payment reduces a liability incurred prior to
the start of the COVID-19 public health emergency, and (2) the payment occurs outside
the recipient’s regular timing for making such payments.
Under this interpretation, a “deposit” is distinct from a “payroll contribution,” which
occurs when employers make payments into pension funds on regular intervals, with
contribution amounts based on a pre-determined percentage of employees’ wages and
salaries. In general, if an employee’s wages and salaries are an eligible use of Fiscal
Recovery Funds, recipients may treat the employee’s covered benefits as an eligible use
of Fiscal Recovery Funds.

9. Reporting
9.1.

What records must be kept by governments receiving funds?
Financial records and supporting documents related to the award must be retained for a
period of five years after all funds have been expended or returned to Treasury,
whichever is later. This includes those which demonstrate the award funds were used for
eligible purposes in accordance with the ARPA, Treasury’s regulations implementing
those sections, and Treasury’s guidance on eligible uses of funds.

9.2.

What reporting will be required, and when will the first report be due?
Recipients will be required to submit an interim report, quarterly project and expenditure
reports, and annual recovery plan performance reports as specified below, regarding their
utilization of Coronavirus State and Local Fiscal Recovery Funds.
Interim reports: States (defined to include the District of Columbia), territories,
metropolitan cities, counties, and Tribal governments will be required to submit one
interim report. The interim report will include a recipient’s expenditures by category at
the summary level and for states, information related to distributions to nonentitlement
units of local government must also be included in the interim report. The interim report
will cover activity from the date of award to July 31, 2021 and must be submitted to
Treasury by August 31, 2021. Nonentitlement units of local government are not required
to submit an interim report.
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Quarterly Project and Expenditure reports: State (defined to include the District of
Columbia), territorial, metropolitan city, county, and Tribal governments will be required
to submit quarterly project and expenditure reports. This report will include financial
data, information on contracts and subawards over $50,000, types of projects funded, and
other information regarding a recipient’s utilization of award funds. Reports will be
required quarterly with the exception of nonentitlement units, which will report annually.
An interim report is due on August 31, 2021. The reports will include the same general
data as those submitted by recipients of the Coronavirus Relief Fund, with some
modifications to expenditure categories and the addition of data elements related to
specific eligible uses. The initial quarterly Project and Expenditure report will cover two
calendar quarters from the date of award to September 30, 2021 and must be submitted to
Treasury by October 31, 2021. The subsequent quarterly reports will cover one calendar
quarter and must be submitted to Treasury within 30 days after the end of each calendar
quarter.
Nonentitlement units of local government will be required to submit the project and
expenditure report annually. The initial annual Project and Expenditure report for
nonentitlement units of local government will cover activity from the date of award to
September 30, 2021 and must be submitted to Treasury by October 31, 2021. The
subsequent annual reports must be submitted to Treasury by October 31 each year.
Recovery Plan Performance reports: States (defined to include the District of Columbia),
territories, metropolitan cities, and counties with a population that exceeds 250,000
residents will also be required to submit an annual recovery plan performance report to
Treasury. This report will include descriptions of the projects funded and information on
the performance indicators and objectives of each award, helping local residents
understand how their governments are using the substantial resources provided by
Coronavirus State and Local Fiscal Recovery Funds program. The initial recovery plan
performance report will cover activity from date of award to July 31, 2021 and must be
submitted to Treasury by August 31, 2021. Thereafter, the recovery plan performance
reports will cover a 12-month period and recipients will be required to submit the report
to Treasury within 30 days after the end of the 12-month period. The second Recovery
Plan Performance report will cover the period from July 1, 2021 to June 30, 2022 and
must be submitted to Treasury by July 31, 2022. Each annual recovery plan performance
report must be posted on the public-facing website of the recipient. Local governments
with fewer than 250,000 residents, Tribal governments, and nonentitlement units of local
government are not required to develop a Recovery Plan Performance report.
Treasury will provide further guidance and instructions on the reporting requirements for
program at a later date.
9.3.

What provisions of the Uniform Guidance for grants apply to these funds? Will the
Single Audit requirements apply?
Most of the provisions of the Uniform Guidance (2 CFR Part 200) apply to this program,
including the Cost Principles and Single Audit Act requirements. Recipients should refer
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to the Assistance Listing for detail on the specific provisions of the Uniform Guidance
that do not apply to this program. The Assistance Listing will be available on
beta.SAM.gov.

10. Miscellaneous
10.1. May governments retain assets purchased with Fiscal Recovery Funds? If so, what
rules apply to the proceeds of disposition or sale of such assets?
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of
funds. If such assets are disposed of prior to December 31, 2024, the proceeds would be
subject to the restrictions on the eligible use of payments.
10.2. Can recipients use funds for administrative purposes?
Recipients may use funds to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID–19
public health emergency and its negative economic impacts. This includes, but is not
limited to, costs related to disbursing payments of Fiscal Recovery Funds and managing
new grant programs established using Fiscal Recovery Funds.
10.3. Are recipients required to remit interest earned on CSFRF/CLFRF payments made
by Treasury? [5/27]
No. CSFRF/CLFRF payments made by Treasury to states, territories, and the District of
Columbia are not subject to the requirement of the Cash Management Improvement Act
and Treasury’s implementing regulations at 31 CFR part 205 to remit interest to
Treasury. CSFRF/CLFRF payments made by Treasury to local governments and Tribes
are not subject to the requirement of 2 CFR 200.305(b)(8)–(9) to maintain balances in an
interest-bearing account and remit payments to Treasury.
10.4. Is there a deadline to apply for funds? [5/27]
The Interim Final Rule requires that costs be incurred by December 31, 2024. Eligible
recipients are encouraged to apply as soon as possible. For recipients other than Tribal
governments, there is not a specific application deadline.
Tribal governments do have deadlines to complete the application process and should
visit www.treasury.gov/SLFRPTribal for guidance on applicable deadlines.

11. Operations
11.1. How do I know if my entity is eligible?
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The Coronavirus State and Local Fiscal Recovery Funds American Rescue Plan Act of
2021 set forth the jurisdictions eligible to receive funds under the program, which are:
• States and the District of Columbia
• Territories
• Tribal governments
• Counties
• Metropolitan cities (typically, but not always, those with populations over 50,000)
• Non-entitlement units of local government, or smaller local governments
(typically, but not always, those with populations under 50,000)
11.2. How does an eligible entity request payment?
Eligible entities (other than non-entitlement units) must submit their information to the
Treasury Submission Portal. Please visit the Coronavirus State and Local Fiscal
Recovery Fund website for more information on the submission process.
11.3. I cannot log into the Treasury Submission Portal or am having trouble navigating
it. Who can help me?
If you have questions about the Treasury Submission Portal or for technical support,
please email covidreliefitsupport@treasury.gov.
11.4. What do I need to do to receive my payment?
All eligible payees are required to have a DUNS Number previously issued by Dun &
Bradstreet (https://www.dnb.com/).
All eligible payees are also required to have an active registration with the System for
Award Management (SAM) (https://www.sam.gov).
And eligible payees must have a bank account enabled for Automated Clearing House
(ACH) direct deposit. Payees with a Wire account are encouraged to provide that
information as well.
More information on these and all program pre-submission requirements can be found on
the Coronavirus State and Local Fiscal Recovery Fund website.
11.5. Why is Treasury employing id.me for the Treasury Submission Portal?
ID.me is a trusted technology partner to multiple government agencies and healthcare
providers. It provides secure digital identity verification to those government agencies
and healthcare providers to make sure you're you – and not someone pretending to be you
– when you request access to online services. All personally identifiable information
provided to ID.me is encrypted and disclosed only with the express consent of the user.
Please refer to ID.me Contact Support for assistance with your ID.me account. Their
support website is https://help.id.me.
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11.6. Why is an entity not on the list of eligible entities in Treasury Submission Portal?
The ARP statute lays out which governments are eligible for payments. The list of
entities within the Treasury Submission Portal includes entities eligible to receive a direct
payment of funds from Treasury, which include states (defined to include the District of
Columbia), territories, Tribal governments, counties, and metropolitan cities.
Eligible non-entitlement units of local government will receive a distribution of funds
from their respective state government and should not submit information to the Treasury
Submission Portal.
If you believe an entity has been mistakenly left off the eligible entity list, please email
SLFRP@treasury.gov.
11.7. What is an Authorized Representative?
An Authorized Representative is an individual with legal authority to bind the
government entity (e.g., the Chief Executive Officer of the government entity). An
Authorized Representative must sign the Acceptance of Award terms for it to be valid.
11.8. How does a Tribal government determine their allocation?
Tribal governments will receive information about their allocation when the submission
to the Treasury Submission Portal is confirmed to be complete and accurate.
11.9. How do I know the status of my request for funds (submission)?
Entities can check the status of their submission at any time by logging into Treasury
Submission Portal.
11.10. My Treasury Submission Portal submission requires additional
information/correction. What is the process for that?
If your Authorized Representative has not yet signed the award terms, you can edit your
submission with in the into Treasury Submission Portal. If your Authorized
Representative has signed the award terms, please email SLFRP@treasury.gov to request
assistance with updating your information.
11.11. My request for funds was denied. How do I find out why it was denied or appeal the
decision?
Please check to ensure that no one else from your entity has applied, causing a duplicate
submission. Please also review the list of all eligible entities on the Coronavirus State
and Local Fiscal Recovery Fund website.
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If you still have questions regarding your submission, please email
SLFRP@treasury.gov.
11.12. When will entities get their money?
Before Treasury is able to execute a payment, a representative of an eligible government
must submit the government’s information for verification through the Treasury
Submission Portal. The verification process takes approximately four business days. If
any errors are identified, the designated point of contact for the government will be
contacted via email to correct the information before the payment can proceed. Once
verification is complete, the designated point of contact of the eligible government will
receive an email notifying them that their submission has been verified. Payments are
generally scheduled for the next business day after this verification email, though funds
may not be available immediately due to processing time of their financial institution.
11.13. How does a local government entity provide Treasury with a notice of transfer of
funds to its State?
For more information on how to provide Treasury with notice of transfer to a state, please
email SLRedirectFunds@treasury.gov.
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WORK SESSION
Proposed City
Council Day of
Meeting

City Council Meeting Change of day discussion.
A city council member asked that we discuss changing the date of the City
Council meeting. This was brought up after the City Manager commented on
how some communities avoided Monday night due to professional football.
The City Charter, Section 19, states: The council shall hold a regular meeting at
least once a month in the city at a time and at a place which it designates.
We do not have it in our municipal code when we specifically meet and need
to.
Currently, the City Council meets on the second Monday of each month.
Would the city council like to set a proposed new date for future City Council
meetings?
Yes
•
•
•
•
•
No

•
•
•
•

A proposed new date will be added to the July City Council Meeting,
New Business.
The council would vote on Ordinance 21-03 in the June (6/14/21)
meeting.
The July meeting will still be held on the second Monday of the month.
An ordinance with the new proposed date & time will be voted on.
If approved, the August City Council meeting will be the first meeting
with a new date
A decision to keep the second Monday of the month.
The June (6/14/21) meeting will have an ordinance for discussion and
vote on the matter.
Since this is more of a formality than a change in procedure, we can
have a draft ordinance at the work session.
The ordinance will take effect on the 11th day after passage.

Additional Information
The City Attorney has multiple jurisdictions and is limited to the second Tuesday
or fourth Wednesday of each month.
The City Engineer is flexible with dates, has involvement with multiple jurisdictions.
The City Planner is available any night except Thursday, typically night planning
& park commission meeting.

ORDINANCE NO. 2021-03
An Ordinance of the City of Tangent, amending Title 2 (Administrative and
Personnel), Chapter 02.04 (Council) of the Tangent Municipal Code by adding a
section that sets the day and time for the City Council’s regular monthly
meetings.
Whereas Chapter Five, Section 19, of the City of Tangent Charter authorizes the City
Council to designate at least one regular meeting each month at a particular time; and,
Whereas The City Council has been meeting on the second Monday of each month to
conduct regular meetings of the City Council; and,
Whereas The City Council has been conducting their regular meetings at 7:00 P.M. on
the second Monday of each month; and,
Whereas The Tangent Municipal Code will formalize any future changes of the meeting
time for the regular meeting of the City Council:
NOW, THEREFORE, The City Council of the City of Tangent ordains as follow:
Section 1. New Section: Title 2 (Administrative and Personnel), Chapter 02.04 (Council) of the
Tangent Municipal Code is hereby amended by adding a new section that shall provide as follows:
2.04.050 Regular Council Meetings
All regular meetings of the City Council and Mayor shall be held on the second
Monday of each month. The usual place of meeting shall be City Hall, provided
that in any condition that renders the meeting place unfit to conduct any regular
meeting of the Council, the meeting may be moved, with at least three (3) days
public notice of the moved location site.
Section 2. Severability: If any portion of this ordinance is determined to be invalid or
unenforceable for any reason, that finding shall not affect the validity or enforceability of any other
provision of this ordinance.
Approved and adopted this ___ day of _________ 2021. This ordinance shall take
effect on the 11th day following adoption.

ATTEST:
_________________________
Joe Samaniego, City Manager

_______________________
Loel Trulove, Mayor

WORK SESSION
HB 2015 Marijuana Tax
Update

House Bill 2015 – Marijuana Retail Tax Update
House Bill 2015 is a bill related to local marijuana taxes. This would allow cities or
counties to impose a maximum increase of a 10% sales tax on marijuana items.
An ordinance by the city council would be needed to increase the tax if the bill
passes. The bill would become law and take effect on January 1, 2022.
City
Albany
Corvallis
Lebanon
Brownsville

Tax Percentage
3%
3%
3%
3%

Part of this bill is to address the state taking some marijuana revenue. However,
the portion from the state is minimal as most of the income is from retail sale tax.
The legislative session is slated to end in July, so in August, we may want to
discuss the work session options in the future, and by September, an ordinance if
we choose to.

Follow bill here:
https://olis.oregonlegislature.gov/liz/2021R1/Measures/Overview/HB2015

PUBLIC HEARING
PuroClean Appeal
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CITY OF TANGENT
STAFF REPORT, APPEAL OF SPR 20-04 & APP 21-01

Appellant:
Property Owner:
Specific Appeal Issue(s):
Assessor Map
Address:
Zone:
Applicable Criteria:
Contact Person:

Adam Miller on behalf of PuroClean Certified
Restoration
Rolland 31961 LLC
Definition of "Development", "Developer", "Use",
and Inconsistency in Applying the Tangent Land
Development Code (LDC)
Township 12S, Range 4W Section 1, Tax Lot 117
31961 Rolland Drive, Tangent, Oregon 97389
Highway Commercial / Industrial (HC/I)
Tangent Development Code Section 2.400(2)
City Planner, Creed Eckert

NOTE: THIS STAFF REPORT WAS PREPARED BY THE CITY'S LEGAL COUNSEL, MR. DAN KEARNS
OF REEVE KEARNS PC.
PuroClean, the applicant for site plan review (SPR 20-04), has appealed the Planning
Commission’s approval of its site plan (APP 21-01). The record includes the underlying City
Manager’s decision (also an approval); the applicant’s prior appeal; all of the staff reports and
supporting documents to the application; and written public comments.
This office was involved at the staff level in reviewing this site plan application for a new
commercial use at 31961 Rolland Drive in Tangent, which comes in after the site has been
vacant for more than a year. I also provided guidance to the Planning Commission on its
responsibility to consistently and impartially apply the City’s Development Code as adopted by
the City Council and ratified by the voters of Tangent. In the end, the Planning Commission
correctly executed its obligations under the City Code, applied the Development Code as
written, and required this applicant for a new commercial development to design and construct
the basic street frontage improvements to its Rolland Drive frontage. This is consistent with the
City’s prior decisions for Pacific Landscape Services and L&M Industrial Fabrication, which is an
immediate neighbor to PuroClean on Rolland Drive.
The arguments raised in the applicant’s appeal in this case, however, do not appear to
correspond to any of the issues that were contested in the Planning Commission proceeding. In
this appeal, the applicant disputes that it is a “developer” or that its proposal qualifies as
“development” under the Tangent Development Code. These terms are defined in TDC
§1.200(2) as follows:
“DEVELOPMENT The making of any change to the use or appearance of
land, buildings or structures, including dividing land or creating or terminating
a right of access as defined by ORS 227.215.”
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“DEVELOPER One who causes development as defined to occur on a tract or
tracts of land.”
Additionally, the applicant also asserts that these provisions, and presumably the City’s
substantive development and street frontage improvement requirements, have been unequally
applied.
The applicant’s appeal is relatively easily resolved by examining what is being proposed in this
site plan review proceeding and how the City has interpreted and applied its development code
requirements to other similarly situated applicants in the past. On its face, the term
“development” is defined to include “any change to the use or appearance of land, buildings or
structures.” The PuroClean site is commercial zoned that has been vacant for over one year. It
plans to employ approximately 10 FTEs, plus generate 14 daily truck trips or 70 truck trips per
week. PuroClean will occupy 11,000 sf of the existing 19,000 sf commercial building. PuroClean
will lease the remaining ~8,000 sf, to another commercial tenant at some point in the future,
which will presumably generate additional new vehicle trips. The last prior occupant of the
property and the existing building was Barenbrug which used it for grass seed and related
commodity warehousing, where it reportedly employed 3 FTEs and one PTE in the 3½ years
during which it operated (fall 2015 to spring 2019 – this information is from Barenbrug's
Director of Operations).
Given that PuroClean will generate vehicle trips as its employees arrive and depart the site and
generate additional truck trips to and from the site, this proposal will create demand for
transportation facilities, most notably along Rolland Drive. PuroClean’s employees and the
site’s proximity to the Hwy 99E commercial corridor raise the presumption that this operation
will also generate pedestrian trips. This will certainly occur once L&M to the east completes the
half-street improvements to Rolland Drive along its frontage that were required by the City as
conditions of permit approval.
PuroClean’s proposal is for a different use from the grass seed warehousing use that Barenbrug
operated, and it is a significant change in use (new use), especially considering it has been
vacant for over one year. As such, PuroClean’s proposal is for “development” as defined by the
Code because it proposes a change in use of the land and the building on it. As the site’s owner,
operator and the applicant for this site plan review, PuroClean also qualifies as the “developer”
as the term is defined in the Development Code. Consequently, there can be little doubt that
this proposal is subject to the requirements of the Tangent Development Code, which was also
presumably PuroClean’s understanding when it applied for site plan review for its current
development and started this process.
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Before the City Manager and again before the Planning Commission, staff urged that the
Development Code be interpreted and applied in a consistent manner relative to prior
applicants and developments and its plain language. Two recent examples were foremost in
staff’s mind: Pacific Landscaping and L&M Industrial Fabrication. Several others are discussed in
the Staff Report to the Planning Commission. Pacific Landscaping was a site plan review
proceeding on a previously vacant site, and L&M was a new conditional use permit and site
plan review for an already occupied site where the use had expanded and intensified over the
years without concurrent land use approval. In both cases, City staff and the Planning
Commission applied the code as written by determining that both proposals were for
“development” and the applicants were “developers.” In both cases, staff and the Planning
Commission also consistently and fairly applied the requirement in the Development Code and
Transportation System Plan that new development improve its street frontages and bring them
up to current city street standards. These requirements and the legal bases for them were the
subject of an April 1, 2021 memo from me to the Planning Commission.
In conclusion, PuroClean is a “developer” and its proposal is “development” under the plain
language of the City’s Development Code. The street frontage improvements that the Planning
Commission required this applicant to design and construct are the minimum half-street
improvements required by the Development Code and are justified because the operation will
generate new vehicle trips and new pedestrian trips that will actually use these transportation
facilities. Thus, these requirements are consistent with the Development Code’s and TSP’s
requirements, justified by this particular development, fair and lawful. If the City Council wishes
to reduce the improvement requirements it imposes on new development and not require new
development to provide transportation improvements along property frontages needed to
serve the new demand created by new development, it should initiate a Development Code
amendment to that effect.
Following are sample motions for the City Council's use in making a decision on this
appeal:

MOTION TO SUSTAIN THE DECISION:
I move to sustain the decision of the Planning Commission on APP 21-01, based upon findings
of fact in the record that the decision is consistent with applicable city ordinances and
regulations.
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MOTION TO MODIFY OR REMOVE ADOPTED CONDITION NUMBER 8:
I move to modify the decision of the Planning Commission on APP 21-01, to amend / remove
adopted condition of approval number 8 of the original Site Plan approval (describe the
proposed change to the condition):_______________________________________________
_______________________________________________________________________.

MOTIONS TO ADOPT A NEW DECISION AND/OR BODY OF CONDITIONS OF APPROVAL:
I move to approve SPR 20-04 with the following amended conditions of approval:_____
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________.

I move to deny SPR 20-04, based upon findings of fact in the record that the application
fails to meet the applicable decision criteria. Specifically, ________________________
________________________________________________________________________
________________________________________________________________________
_______________________________________________________________________.

ATTACHMENTS:

A. Notice of Decision SPR 20-04
B. Applicant's Appeal of SPR 20-04
C. Staff Report to Planning Commission APP 21-01
D. Notice of Decision APP 21-01
E. Applicant's Appeal of APP 21-01
F. Written Testimony Received to Date
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City of Tangent
32166 Old Oak Dr. Post Office Box 251 Tangent, Oregon 97389
(541) 928-1020 Fax (541) 928-4920 georgia@cityoftangent.org

NOTICE OF PUBLIC HEARING
TO HEAR AN APPEAL OF THE PLANNING COMMISSION
DECISION ON PRIOR APPEAL 21-01
Applicant and
Property Owner:
Action:

Assessor Map
Address:
Zone:
Applicable Criteria:
Contact Person:

Adam Miller on behalf of PuroClean Certified Restoration
Appeal of a Planning Commission decision (APP 20-01) on Site
Plan Approval Appeal for a Property Restoration Business in an
Existing Building Located in the Highway Commercial /
Industrial (HC/I) Zone
Township 12S, Range 4W Section 1, Tax Lot 117
31961 Rolland Drive, Tangent, Oregon 97389
Highway Commercial / Industrial (HC/I)
Tangent Development Code Section 2.400(2)
City Planner, Creed Eckert

BACKGROUND: On January 21st, 2021, the City Manager issued an administrative site plan approval to
permit the applicant’s property restoration business (PuroClean Certified Restoration) to occupy an
existing, formerly vacant structure in the City of Tangent's Highway Commercial / Industrial (HC/I) Zone.
All activities except vehicle and equipment parking were proposed to be conducted within an enclosed
structure. The HC/I Zone permits "Building Trade Contractors" whose activities are conducted entirely
within an enclosed structure as an outright permitted use. The applicant appealed to the Manager’s site
plan approval to the planning commission challenging a condition that required the applicant to design and
construct standard half street improvements to the property’s Rolland Drive frontage. In APP 20-01, the
Planning Commission voted to uphold the City Manager's decision and modified the condition of approval
in question to give the applicant more time to perform for the work.
In an appeal which was filed on April 23, 2021, the applicant states the grounds for their current appeal to
the City Council:

PuroClean Appeal to the City Council APP 21‐02
City of Tangent, Oregon‐ May, 2021
Page 2
An appeal of a decision by the Planning Commission is heard by the City Council. A quasi-judicial public
hearing will be conducted on June 14, 2021 at 7:00 p.m. for the council's consideration of the appeal. The
scope of the council's review will be limited to the specific issue(s) raised in the above appeal statement, in
which case, any new testimony must be limited to only the applicant's stated bases for appeal, and no new
evidence may be submitted.
TESTIMONY: Written testimony submitted in advance of the hearing is encouraged. Letters must be
received at Tangent City Hall, in care of Joe Samaniego, City Manager, or by email, by 4:00 p.m. of the
date of the hearing. Physical, postal and email addresses for Tangent City Hall to be used for this purpose
appear at the top of this page. Oral testimony will also be permitted during the course of the public
hearing. Due to the COVID 19 Virus, the time and location of the hearing may be subject to change,
and social distancing for personal attendance at the meeting will be facilitated, though personal
attendance is not required for the applicant, decision makers or public. The hearing will be
available for remote participation by "ZOOM". Information regarding how to participate in the
remote meeting will be provided upon request.
Any person having an interest in this matter may "attend" as described and be heard in this manner. The
chair reserves the right to limit the time allowed for oral testimony. Failure to raise an issue in a hearing, in
person or in writing, or failure to provide sufficient specificity to afford other parties or the decision making
body an opportunity to respond to the issues, including failure to raise objections to conditions of approval,
precludes appeal to the Land Use Board of Appeals (LUBA) on that issue.
APPLICATION, MATERIALS, AND REPORT: Copies of all materials for this case may be obtained at
Tangent at City Hall prior to the hearing, at a cost of $.25 per page, or may be inspected at City Hall at no
cost. The staff report will be available seven days prior to the hearing date.
CONTACT: Creed A. Eckert, City Planner, 541-223-3312, creed333@live.com; or Joe Samaneigo, City
Manager, 541-928-1020, jsamaniego@cityoftangent.org. City Hall is located at 32166 Old Oak Drive, (mail
to PO Box 251), Tangent, Oregon 97389. Office hours are 9:00 a.m. to 4:00 p.m., Monday through Friday.
TIME/PLACE OF HEARING: The hearing will take place at Tangent City Hall on June 14, 2021, at 7:00
p.m. Times are approximate and may be subject to change.
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City of Tangent

32166 Old Oak Dr. Post Office Box 251 Tangent, Oregon 97389
(541) 928-1020 Fax (541) 928-4920 georgia@cityoftangent.org

NOTICE OF DECISION BY THE TANGENT
PLANNING COMMISSION

Appellant and
Property Owner::
Action:

Assessor Map
Address:
Zone:
Applicable Criteria:
Contact Person:

Adam Miller on behalf of PuroClean Certified
Restoration
Appeal of a Condition of Site Plan Approval,
SPR 20-04, for a Property Restoration
Business in an Existing Building Located in the
Highway Commercial / Industrial (HC/I) Zone
Township 12S, Range 4W Section 1, Tax Lot
117
31961 Rolland Drive, Tangent, Oregon 97389
Highway Commercial / Industrial (HC/I)
Tangent Development Code Section 2.400(2)
City Planner, Creed Eckert

On April 8th, 2021, the Tangent Planning Commission modified a decision by the City
Manager, amending Condition Number 8 of the PuroClean Site Plan review, City File
number SPR 20-04. That former condition read, in part:
"8. The applicant is required to complete a half street improvement along their
frontage on Rolland Drive within 24 months of the effective date of this decision.
Engineered design drawings for the public improvements consistent with the City
of Tangent's Public Works Design Standards (PWDS) shall be approved by the city
engineer within 12 months of the effective date of this decision."
The former decision by the City Manager was upheld with modification. Specifically,
Condition of Approval number 8 was amended to require transportation improvements
be completed within 5 years, rather than within 24 months, of the effective date of the
site plan approval. Then amended condition adopted by the planning commission reads
as follows:
"8. The applicant is required to complete a half street improvement along their
frontage on Rolland Drive within 5 years of the effective date of this decision.
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Engineered design drawings for the public improvements consistent with the City
of Tangent's Public Works Design Standards (PWDS) shall be approved by the city
engineer within 12 months of the effective date of this decision."
If you are an affected party and wish to appeal this decision to the City Council, appeals
must be filed in writing within twelve (12) days from the date this notice is signed
below. The following information must be included with an appeal: a) a complete
Appeal application form and fee as prescribed by the Tangent City Council; b) name of
appellant(s) and a statement that they were a party to the initial proceedings; c) the
date and specific nature of the City decision being appealed; and d) a statement of the
specific grounds for appeal including the applicable criteria relied upon.
Any issue which is the basis of appeal must have been raised by the close of the record
for the land use action. Failure of a property owner to receive notice is not grounds for
appeal and does not invalidate this decision, provided a good-faith attempt was made to
notify all persons entitled to notice.
A record of the commission's decision and associated findings, and all materials related
to this case, may be inspected at Tangent City Hall, 32166 Old Oak Drive, Tangent,
Oregon, at no cost. Copies may be obtained at $.25 per page. Tangent City Hall is open
Monday through Friday, from 9:00 a.m. to 4:00 p.m, except that hours may be subject
to change due to the COVID-19 Virus.
CONTACT: Please feel free to contact City Planner Creed Eckert, 541-223-3312,
creed@333live.com, with any questions. The mailing address is PO Box 251, Tangent,
Oregon 97389.
THIS DECISION BECOMES FINAL AFTER EXPIRATION OF THE 12 DAY APPEAL PERIOD
FOLLOWING THE DATE OF SIGNING.
SIGNED:
City Manager
_______________________________________

Dated:___________________________
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CITY OF TANGENT
NOTICE OF ADMINISTRATIVE DECISION
Applicant:
Property Owner::
Application:
Assessor Map
Address:
Zone:
Applicable Criteria:
Contact Person:

Adam Miller on behalf of PuroClean Certified Restoration
Rolland 31961 LLC
Site Plan Review for a Property Damage Mitigation Service
in an Existing Building Located in the Highway Commercial
/ Industrial (HC/I) Zone
Township 12S, Range 4W Section 1, Tax Lot 117
31961 Rolland Drive, Tangent, Oregon 97389
Highway Commercial / Industrial (HC/I)
Tangent Development Code Section 2.400(2)
City Planner, Creed Eckert

EXPLANATION OF THE REQUEST AND DECISION: Upon a full review of the application materials and
applicable decision criteria, the City Manager approved this application with conditions of approval
listed at the conclusion of this decision. Appeal information also appears at the end of this document.
This decision permits establishment of a new property damage mitigation and restoration business in
town, PuroClean Certified Restoration, to occupy an existing structure in the City of Tangent's Highway
Commercial / Industrial (HC/I) Zone. This property is adjacent to the southwest corner of L&M
Fabrication on Rolland Drive. All activities except vehicle and equipment parking are proposed to be
conducted within an enclosed structure. The HC/I Zone permits "Building Trade Contractors" whose
activities are conducted entirely within an enclosed structure as an outright permitted use. No new
physical development is proposed in conjunction with this change of use site plan review request.
The subject property is surrounded by industrial and commercial uses in the HC/I zone, except for a
single-family residence abutting on the north, and Harmony Acres mobile home park beyond that. No
wetlands or flood plain are mapped as occurring on the subject property. Notice of this pending
decision was provided to pertinent government agencies and property owners within 100' of the
subject property, with 14 days allowed to comment prior to this decision being issued. Comment from
the Tangent Rural Fire Protection District (TRFPD) is at Attachment F to this decision. No other agency
or citizen comments or testimony were received during the comment period.
This decision to approve is based upon the following findings of fact:
DECISION CRITERIA, FACTS AND FINDINGS:
SECTION 2.400 SITE PLAN REVIEW
(2) Decision Criteria After an examination of the Site and prior to approval, the Planning
Commission (City Manager or their designee)* must make the following findings:
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*Note: While the Tangent Land Development Code (LDC) was amended in November of 2018 to relegate site plan review to
an administrative rather than quasi-judicial action, this section of the code was inadvertently not updated to reflect that
change.

(a)

The proposed development or use complies with the standards of the land use zone and
does not conflict with city codes and ordinances that are applicable to the application.

Attachment A.2. specifies that the business "assists homeowners and businesses with damage to
their property due to water, fire/smoke, mold, biohazards, rodents, odors and more. We also
provide reconstruction services." According to LDC 4.122(2), the use is permitted outright as a
"Building Trade Contractor". No outside storage is proposed beyond the parking of employee and
company vehicles. This is consistent with Section 4.122's preference for activities and storage in
the Highway Commercial / Industrial (HC/I) Zone to be conducted entirely within an enclosed
structure, unless conditional use approval is granted by the planning commission. The applicant
stated that most company vehicles will be stored inside the structure.
Site Plan Review is required for all new commercial and industrial uses (LDC 2.400). No physical
exterior site development is proposed with this application, since it is proposed in an existing vacant
building, obviating the application of numerous development standards such as minimum setbacks
and maximum impervious cover dictated by the code. Proposed interior and structural modifications,
including new man doors on the west; a new over head door on the east; new fire wall(s); and
installation of a loft, require prior building permit approval. Conditions of this site plan approval
require conformance with these procedures and any related requirements of the Linn County Building
Department and Tangent Rural Fire Protection District (TRFPD) relative to construction and legal
occupancy.
LDC 4.122(4):
"(g) Access shall be designed to cause a minimum interference with traffic and may be
subject to the review and approval of the County Engineer or State Department of
Transportation. The dedication of additional right-of-way and construction of street
improvements by the applicant may be required in order to facilitate traffic circulation."
The applicant's site plan is viewable at Attachment C. The site takes vehicular access from two
driveways onto Rolland Drive on either side of the building. Employee parking is located on the west,
and is in hard surfacing, and the existing road approaches are paved, though there is also a gravel
section of street frontage on the east side of the structure. The east driveway is designated for truck
traffic, and leads to a large open gravel area on the east edge of the subject parcel which may be
useful for on-site circulation and/or as additional parking area to serve future tenants of the
unoccupied portion of the structure (8,320 s.f. of the 19,320 s.f. building will remain unutilized by
PuroClean, and will eventually be leased to another party). No change in historical access to the site is
proposed.
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The property shares its west driveway and access with two abutting properties to the north: Tax lot
102 (the Mr. and Mrs. Steve Nofziger residence) and Tax Lot 119 (Harmony Acres mobile home park),
both of T12S, R04W, Section 01. Please see Attachment B, Vicinity Map. A condition of approval
requires the applicant to provide a copy of the easement document for this historical circumstance for
the city's files within 30 days of the effective date of this decision.
TRANSPORTATION RELATED DEVELOPMENT STANDARDS
LDC 5.121, Off-Street Parking, requires uses similar to the subject (i.e., "Manufacturing,
fabrication, processing, assembly") to provide 1 off-street parking space per employee, plus 1
more per 600 square feet of office space. The applicant indicates that there will be 10
employees, and that the office will be approximately 1,600 square feet in area. This results in a
total requirement of 13 spaces for this use. The site plan at Attachment C indicates there are
between 14-18 total spaces existing, while a site inspection revealed that there appear to be
20 spaces delineated with curb stops, though none are clearly striped. There is a space on site
presently which generally complies with the Americans with Disabilities Act (ADA), though the
striping is badly faded, and the required signage is wall-mounted and completely obscured by
landscaping. A condition of approval requires the applicant to provide an ADA compliant
parking space prior to occupancy, and to stripe all off-street parking spaces to comply with the
dimensional requirements of the city's public works design standards (See City Engineer's
comments at Attachment E). Nine bicycle parking spaces are required consistent with LDC
5.125(3). Bike parking is encouraged though not required to be covered, and may be located
indoors.
PuroClean intends to utilize 11,000 square feet (s.f.) of the 19,320 s.f. total building area, and to
lease the balance to 1 or 2 other business entities (See Attachment C). During the required site
plan review process to authorize any future or expanded use(s), the total parking space
requirement applicable to this site will be re-examined; additional spaces may be required at
that time to be constructed with hard surfacing, or gravel parking may possibly be considered
and approved by the planning commission, through the Conditional Use or Variance process.
Of course, in addition to increasing the off-street parking requirement, future leases or
expansion by the applicant have the potential, in perhaps the worst-case-scenario and based
upon the size of the building and lot, to double or more the number of employees over that
currently proposed, and could involve unknown numbers of additional truck and vehicle trips.
What is known is that, under the current proposal, the application suggests there will be 34
daily vehicular trips, including 10 employees arriving in separate cars in the morning and
leaving at night (hours of operation are 8am-5pm, Monday through Friday, with occasional
after hours emergency calls). During the normal shift, 8 of the 10 employees will exit the site
in the morning and return to the site in the evening, in 7 company vehicles (trucks).
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This results in 20 employee vehicular trips and 14 company truck trips, though it does not
account for the 2 employees who remain on site occasionally running errands or driving to
grab lunch, as may reasonably be expected to occur. Attachment A.2. indicates 1 to 2 deliveries
arrive during the business per week, sometimes presumably including large trucks bringing
construction materials.
Traffic impacts associated with the applicant's current site plan will add truck and vehicle traffic
to a stretch of Rolland Drive that is in poor condition, from a site that was most recently
vacant. According to the city Engineer, the stretch of Rolland Drive abutting the current
applicant's property "...has reached the end of the typical 20 year lifespan for a paved street.
The asphalt is showing signs of aging and cracking and is in need of reconstruction". See
Attachment E.
Over the course of the next year to 18 months, the abutting property owner to the east, L&M
Fabrication, will be constructing a half-street improvement along their frontage on this (the
north) side of Rolland Drive. This was required as a condition of a recent site plan approval, in
order to address the fore-mentioned sub-standard conditions relative to the pavement and
general condition of Rolland Drive, and based upon the applicant's intention to utilize that substandard roadway to serve their operations. A benefit of the project was to also provide
physical connection to the existing sidewalk on Oregon Highway 99E for L&M Employees, and
also for utilization by residents of Harmony Acres mobile home park, and occupants of the
Nofziger residence. All of these neighboring residents take their vehicular and bicycle /
pedestrian access through the current subject property via an easement, and must currently
walk in the travel lane of Rolland Drive in front of the subject and L&M properties in order to
access the sidewalk on this (the west) side of Highway 99E.
LDC 1.200 (2), Definitions, defines "Development" as: " DEVELOPMENT The making of any
change to the use or appearance of land, buildings or structures, including dividing land or
creating or terminating a right of access as defined by ORS 227.215." Under the above
definition, a change in use of any land, building, or structure is intended to qualify as
development. As stated, the subject property was most recently vacant, for a period of
approximately a year or more. The Tangent Comprehensive Plan, LDC and Transportation
System Plan require that development proposed to be served by a public street which does not
meet the city's adopted standards shall be required to "..improve the existing street or right of
way in order to accommodate the proposal and to bring the transportation facility into
compliance with the applicable standards." Please see LDC 4.122(4)(a), below:
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LDC 5.122:
"(4)
Existing Street System Improvements
(a)
Consistent with the procedures of Section 5.122(2)(a) and (b), proposed development
on property that is served by an existing public street or right of way that does not meet
the City’s adopted street standards shall result in a requirement that the owner or
developer improve the existing street or right of way in order to accommodate the
proposal and to bring the transportation facility into compliance with the
applicable standards.
The City Engineer's comments at Attachment E include the following: "While the City’s
Transportation System Plan lists Rolland Drive as in excellent condition, it was paved in 1999
and has reached the end of the typical 20 year lifespan for a paved street. The asphalt is
showing signs of aging and cracking and is in need of reconstruction. To maintain a serviceable
roadway and accommodate truck and vehicle traffic, we recommend that the applicant
reconstruct the northern half of Rolland Drive along the property frontage. This ½ street
improvement would extend from the west property line to the east property line of the subject
property.
The improvements on the east shall connect to or make provisions to connect to the future
improvements required of L&M Fabrication. The following reconstruction specifications are
recommended:
Remove existing roadway base and asphalt from existing center line to the north edge of
roadway and reconstruct the north side of roadway. New base rock to be 10” of 1”-0
crushed rock. Asphalt to be 2” of ½” dense grade mix over 2” of ¾” dense grade mix
(4” total). Construct curb, gutter and sidewalk on north side and include landscape
strip between curb and sidewalk. To facilitate drainage, install catch basins and piped
drainage in place of the existing ditch on north side of Rolland Dr. The south side of the
Rolland Dr. to remain per existing conditions, with gravel shoulder and open drainage
ditch. A finished roadway width of 28’ (face of curb on north side to edge of existing
asphalt on south side) shall be provided."
Based upon the above discussions and following findings of fact contained in this decision, a
condition of approval requires the applicant to complete a half street improvement along their
frontage on Rolland Drive within 24 months of the effective date of this decision. Engineered
design drawings for the public improvements consistent with the City of Tangent's Public
Works Design Standards (PWDS) must be approved by the city engineer within 12 months of
the effective date of this decision.
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In addition to maintaining consistency with prior decisions and conditions of approval required
of other applicants in the vicinity and city wide, and mitigating the applicant's proposed traffic
impacts upon an already sub-standard and dilapidated road way as directed by the above code
policy of the land development code, requiring street improvements concurrent with this
request is also congruent with the following policies and standards from the Tangent Land
Development Code (LDC) and Transportation System Plan (TSP):
LDC 5.122(1)
"(c)
The Tangent Comprehensive Plan and Transportation System Plan require that
development proposals shall provide their proportional share of the transportation
infrastructure necessary to accommodate the proposal, and to ensure the practicality
and efficiency of providing adequate services to and through the subject property."
At Attachment E, the city engineer finds that a half street improvement for the applicant's
frontage is the minimum appropriate, proportional contribution to the local transportation
infrastructure necessary to accommodate the use, and to promote the transportation
objectives of the Comprehensive Plan, TSP and development code. Half street improvement
achieves the above objectives of the code and TSP practically and efficiently, and ensures
"providing adequate services to and through the subject property", consistent with subsection
(c), above. In terms of maximizing "efficiency" in particular, there would appear to be an
opportunity for the applicant to coordinate with L&M Fabrication's street improvement
project, possibly streamlining procedures and decreasing expenses associated with both design
and construction of a consolidated project, synchronizing timing of the work, etc.
LDC 5.122(4)(b):
(b)
Consistent with subsection (3) and (4) above, any required off-site transportation
improvements shall include accommodations for safe and efficient bicycle and
pedestrian travel. Any required new street, parking area, or pedestrian or bicycle way
may be required to be preceded by an approved drainage plan for approval by the City
to ensure that the new construction will not cause or augment ponding or flood
damage."
LDC 5.122(1):
"(b) Development proposals shall provide for the continuation of existing and
proposed streets, bikeways and pedestrian facilities located outside the development,
to maintain the continuity of traffic circulation for all modes of travel in the City."
In addition to the above code sections, LDC 5.124, Sidewalks, is supported by the required
transportation improvements. Tangent Transportation System Plan policy 33 is also supported
by the condition of approval:
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"Policy 33:The Planning Commission of the City of Tangent shall consider pedestrian and
bikeways when reviewing all development proposals and street improvements."
No bicycle facilities are required in this location, and bikes can reasonably share with sidewalks
or ride in the improved travel lane at this juncture in the street's development. An on-street bike
lane, or perhaps multi-use path, will likely be required on the south side of Rolland Drive at such
time as that is brought to standard. Extension of L&M's pending street and sidewalk facilities on
this side of Rolland Drive, through to the subject property's west boundary, supports the above
standards, and promotes the continuity of "existing" (construction pending) and future traffic
circulation for all modes of travel in the City, consistent with LDC 5.122(1)(b), above.
Notably, the TSP envisions a new, north/south oriented public street located 400' west of the
subject property, connecting on the north side of Rolland Drive (TSP Figure 29A, Exhibit 1). This,
and the development potential of other properties abutting and neighboring the subject site on
this side of Rolland Drive, further increases the likelihood that any transportation improvements
performed at this time will be further extended to the west in the foreseeable future, and will be
utilized by the public.
Following is an excerpt from the staff report for the L&M Fabrication Expansion of Conditional
Use and Site Plan Review, ECU SPR 20-01, and is hereby incorporated into this decision:
"...There is currently no sidewalk connection from the highway through the subject
property's frontage on Rolland Drive, although there is a substantial residential
neighborhood that could benefit from a sidewalk on The applicant's (the north) side of
the street, that being Harmony Acres trailer park. Currently, residents must walk in the
roadway if desiring to visit the nearby Porter's Market, for instance, just across the
highway. The same is true for employees of L&M, to an extent; a segment of pedestrian
access was required and constructed in conjunction with the prior conditional use
approval, extending from the highway to the easternmost driveway for L&M on Rolland
Drive."
In addition to improving the function and safety of the vehicle travel lane and storm water
drainage of Rolland Drive, to allow it to safely accommodate the applicant's traffic, extending
these half-street improvements through the subject property would complete the sidewalk
connection discussed above. The new sidewalk would extend from the public easement on the
west side of the subject property, which provides pedestrian and vehicle access to Harmony
Acres mobile home park and the Nofziger residence, to L&M's new sidewalk, continuing
eastward through to Oregon Highway 99E, across which is located Tangent's only convenience
store.
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Local employees, and residents of Harmony Acres, would no longer be walking in the street in
front of the subject property, but on a safe and dedicated sidewalk which is physically
separated from the travel lane by a landscaped strip with street trees, on their way to the
neighborhood store. Left unchecked, the current unsafe and undesirable condition could be
exacerbated by the addition of the applicant's employees as pedestrians; more importantly,
without mitigation, the safety of existing and future pedestrians and cyclists would be further
compromised and threatened by the introduction of the applicant's proposed additional
vehicle and truck traffic into the already hazardous equation.
As alluded to, a sidewalk in front of the subject property would benefit the applicant's
employees, should they desire to safely walk across the highway to visit the convenience store
for lunch, a snack, or other items, or simply to take a safe stroll along a landscaped sidewalk
during their break. The same is true for employees of the applicant's future tenants. It is
noted that the city's comprehensive plan and implementing codes actively encourage and work
to facilitate safe walking and bicycling as an alternative to the automobile, particularly to very
nearby destinations.
OTHER DEVELOPMENT STANDARDS
5.126, Storm Drainage - The city engineer has reviewed the proposal for potential impacts to water
quality and storm water runoff. Attachment E states: "The access to the existing loading dock is a
recessed concrete ramp. Water currently collects in the recessed area, as it appears the sump pump is
not in operation. Prior to occupancy, this system will need to be fixed so water is not allowed to
accumulate and pond in the recessed area. Demonstration of the operable system shall be provided to
the City." A condition of approval ensures the above. In addition, the applicant will be responsible for
ensuring no pollutants or contaminants leak or are released onto the ground surface or into the
ground or surface waters. Since no physical exterior development is proposed, no impact to storm
drainage is anticipated beyond the positive benefits associated with the 1/2 street improvement of
Rolland Drive.
LDC 5.134, Landscaping - The applicant proposes to improve existing landscaping in the limited
planting area available on site, though does not specify any details in this regard. Attachment A.2.
indicates the applicant plans to upgrade the existing landscaping in the front setback area to enhance
visibility at the driveways, and to "match neighboring properties." Staff notes that as part of the
pending transportation and frontage improvements on the abutting property to the east, owned by
L&M Fabrication, front yard landscaping and irrigation consistent with the code standards will be
installed. A condition requires city approval of a detailed landscaping, screening and irrigation plan
within 30 days of approval, which demonstrates comport with the intent of Section 5.134 of the LDC,
considering constraints resulting from what appears may be a non-compliant front yard setback (the
structure may be closer than 20' from the public right of way line).
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Trash enclosures and dumpsters must be screened from view consistent with LDC 5.134(9)(b), below,
and details on the means of this proposed screening shall be depicted on the landscape plan.
LDC 5.134(9)(b):
"Except for one and two family dwellings, any refuse container or disposal area that
would otherwise be visible from a public street, or customer or resident parking area
shall be screened from view by placement of a solid wood fence, masonry wall or
evergreen hedge between 5 and 8 feet in height. All refuse materials and mechanical
equipment shall be contained within the screened area.
A chain link fence with or without slats shall not qualify as screening."
Since outside storage is not allowed in the zone without conditional use approval, the door on the
enclosed storage area on the north end of the building (see Attachment C) shall remain closed except
when being accessed. Existing and future lighting must be shielded and directed to avoid shining
directly or creating glare upon any neighboring property or right -of-way. Any new sign shall be
located on the subject property, outside of the public right of way and required clear vision areas of
Tangent Public Works Design Standards (TPWDS) Section 2.22.
With the conditions of approval, the proposal poses no conflict with the Tangent Land Development
Code (LDC) or other applicable codes or ordinances.
(b)

The proposed development or use does not have an adverse impact on transportation
facilities, including existing streets and pedestrian, bicycle and vehicular safety. Future
street right-of-ways identified in the TTSP are protected.

There are no future streets identified in the TSP which affect the subject property directly. There is a
future north/south oriented street connecting to the north side of Rolland Drive depicted on the
future streets plan of the TSP, about 400' west of the subject property (Exhibit 1). Please see the
discussion of the applicant's impacts upon transportation facilities, and this decision's mitigation of
those, under the prior criterion, (a), above.
A condition requires the applicant to provide for the city's files a copy of an easement permitting legal
vehicular and pedestrian access across the subject property, benefiting the nearby tax lots to the
north, tax lot 119 and tax lot 102. Because this access is historical, it is anticipated that legal
documentation likely exists with Linn County Records. In the somewhat unlikely event that no such
documentation can be located, a new easement agreement and map will need to be created.
Please see Attachment E for the city engineer's comments, discussed in detail under the above
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criterion. With the conditions of approval, this decision does not conflict with the above criterion.
(c)

Proposed signs or lighting will not, by size, location, color or operation, have an have an
adverse impact on traffic, limit visibility or have an adverse impact on adjacent properties.

Attachment C indicates one new free-standing sign in the street frontage. New signage must comply
with LDC 5.136, Signs, and be located on site, outside of required clear vision areas. Any future
exterior lighting shall utilize shielded fixtures which are located to avoid facing directly or reflecting
glare into adjacent rights of way or properties.
(d)

Water, wastewater disposal and utilities are available and have the capacity to serve the
proposed development or use.

The applicant indicates that the existing well depicted on Attachment C is adequate to serve their
water needs. The building is connected to the public sanitary sewer system, and private utilities are
available and currently serve the site. Attachment E states: "Prior to occupancy of the new office, the
applicant shall coordinate with the City to ensure the existing tank and pump system are operating
properly. If any changes are made to the interior plumbing, and prior to occupancy, the applicant will
be required to complete and submit the City’s Sanitary Sewer Equivalent Dwelling Unit (EDU)
worksheet to establish the correct EDU and confirm the tank is sized adequately to serve the existing
residence and proposed office.
Conditions of approval implement the above.
(e)

The proposed development or use does not have an adverse impact on drainage-ways and
required drainage facilities are provided that have the capacity to serve the proposed
development or use.

There is no exterior physical development proposed, and no changes requested which would impact
site drainage. The property is covered in hard surfacing, gravel, and impervious cover associated with
the building footprint. The city engineer has reviewed the proposal for potential impacts to water
quality and storm water runoff. Attachment E states: "The access to the existing loading dock is a
recessed concrete ramp. Water currently collects in the recessed area, as it appears the sump pump is
not in operation. Prior to occupancy, this system will need to be fixed so water is not allowed to
accumulate and pond in the recessed area. Demonstration of the operable system shall be provided to
the City." This is incorporated as a condition of this approval.
The applicant will be responsible for ensuring no pollutants or contaminants leak or are released onto
the ground surface or into the ground or surface waters. No further conditions of approval are
necessary under this criterion.
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(f)

Emissions and potential nuisance characteristics from the proposed development or use will
not have an adverse impact on adjacent properties and potential adverse impacts on adjacent
properties have been mitigated to the maximum extent possible.

The applicant states at Attachment A.2. that there are no emissions or nuisance characteristics
associated with the use. Attachment A.2. also indicates that hours of operation are typically from 8:00
am to 5:00 pm, Monday through Friday, yet that there are occasional, after-hours, emergency calls
when employees will arrive and take company vehicles to a job site at any given hour. Some company
vehicles are reported to be stored inside the structure, and some outside. A condition of approval
prohibits vehicles idling for longer than 5 minutes in the yard (exterior to the building), after normal
operating hours, in order to protect against adverse noise and vehicle emissions impacts upon
neighboring residents in late night or early morning hours, when they are most likely to be adversely
impacted by noise in particular. This condition pertains specifically to emergency and after-hour calls
and service.
The applicant intends to remove a large, encrusted dust collector from the north end of the building,
where it is currently viewable from at least one neighboring residence. This will remove a former
source of dust and noise emissions, as well as eliminate an eyesore.
With the conditions of approval, no adverse emissions or nuisance impacts upon adjacent properties
are foreseen.

(g)

The proposed development or use does not conflict with the standards of other
regulatory agencies having jurisdiction.

This proposal is subject to review and approval by the Linn County Building Department and Tangent
Rural Fire Protection District (TRPFD Review Comments at Attachment F) for building permit and
occupancy compliance. The TRFPD has requested a copy of future building permits to facilitate their
review and comment. The procedures spelled out by the LDC and implemented by the adopted
conditions of approval work to ensure the applicant's ongoing compliance with the requirements of
these entities as the project proceeds. The structure may not be occupied prior to issuance of a
Certificate of Occupancy by the Linn County Building Department.
There does not appear to be a conflict with this criterion.
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(h)

The site is in compliance with prior land use decisions and conditions of approval.

No such land use decisions or previous conditions of approval are applicable, to staff's knowledge.
CONCLUSION: This APPROVAL OF SPR 20-04, PuroClean Site Plan Review, requires compliance
with the following adopted Conditions of Approval:

CONDITIONS OF SITE PLAN APPROVAL:

1. The applicant shall comply with all local, state and federal regulations and requirements applicable
to this property and the activities occurring thereon, including, but not limited to requirements of the
Linn County Building Department (LCBD) and Tangent Rural Fire Protection District (TRFPD) for
building permits and occupancy. Building permit plans shall be provided to TRFPD for concurrent
review with LCBD.
2. The building shall not be occupied prior to authorization from Linn County Building Department of
a Certificate of Occupancy.
3. Prior to occupancy, the applicant shall coordinate with the City Engineer to ensure that the existing
STEP tank and sanitary sewer pump system are operating properly, and shall complete and submit the
City’s Sanitary Sewer Equivalent Dwelling Unit (EDU) worksheet, to establish the correct EDU and
confirm that the tank is sized adequately to serve the proposed use. This process shall be repeated for
any future uses or changes in interior plumbing.
4. Prior to occupancy, at least 13 of the 20 existing parking stalls shall be striped to meet the
dimension requirements of the City of Tangent Public Works Design Standards (TPWDS), including one
which is compliant with the Americans with Disabilities Act (ADA). The existing ADA parking stall and
access aisle appears to meet ADA requirements; however, the required sign is blocked by vegetation
and will need to be relocated or the vegetation removed. The stall and access aisle will need to be restriped to meet ADA requirements, prior to occupancy.
5. The access to the existing loading dock is a recessed concrete ramp. Water currently collects in the
recessed area, as it appears the sump pump is not in operation. Prior to occupancy, this system shall
be fixed so that water is not allowed to accumulate and pond in the recessed area. Demonstration of
the operable system shall be provided to the City.
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6. Within 30 days of the effective date of this approval, the applicant shall provide for the city's files a
copy of an access easement which provides for legal pedestrian and vehicular access across the
subject property, serving access needs of tax lot 102 (the Mr. and Mrs. Steve Nofziger residence) and
tax lot 119 (Harmony Acres mobile home park). There is likely an existing such document on file with
the Linn County Office of Records and / or County Assessor's/Surveyor's office(s). If no such
documentation can be located, a new easement agreement and map must be created.
7. Within 30 days of the effective date of this decision, the applicant shall submit for city approval a
detailed Landscaping, Screening and Irrigation Plan consistent with LDC 5.134. If it is demonstrated
that the existing building setback is less than the minimum 20' from the front property line as required
by code, the city will grant reasonable exceptions to front yard landscaping requirements of LDC
5.134(8), Buffering, as appropriate. Trash enclosures and dumpsters must be screened from view
consistent with LDC 5.134(9)(b), and this shall be depicted on the landscape plan.
8. The applicant is required to complete a half street improvement along their frontage on Rolland
Drive within 24 months of the effective date of this decision. Engineered design drawings for the
public improvements consistent with the City of Tangent's Public Works Design Standards (PWDS) shall
be approved by the city engineer within 12 months of the effective date of this decision.
To maintain a serviceable roadway and accommodate the applicant's proposed truck and vehicle
traffic, the applicant shall reconstruct the northern half of Rolland Drive along the property frontage.
This ½ street improvement must extend from the west property line to the east property line of the
subject property. The improvements on the east shall connect to or make provisions to connect to the
future improvements required of L&M Fabrication, the abutting property owner to the east.
Reconstruction shall be to the following specifications:
Remove existing roadway base and asphalt from existing center line to the north edge of
roadway and reconstruct the north side of roadway. New base rock to be 10” of 1”-0 crushed
rock. Asphalt to be 2” of ½” dense grade mix over 2” of ¾” dense grade mix (4” total).
Construct curb, gutter and sidewalk on north side and include landscape strip between curb
and sidewalk. To facilitate drainage, install catch basins and piped drainage in place of the
existing ditch on north side of Rolland Dr. The south side of the Rolland Dr. to remain per
existing conditions, with gravel shoulder and open drainage ditch. A finished roadway width of
28’ (face of curb on north side to edge of existing asphalt on south side) shall be provided.
9. Final design plans for site work, including parking stall striping and signage, shall be provided for
city approval within 30 days of approval. Final design plans for the frontage improvements shall be
submitted for review and approval by the City Engineer within the time frame stipulated by the above
condition of approval (within 12 months of this decision).
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10. The applicant shall conform with the approved site plan, Attachment C to the staff report. No
outside storage is permitted beyond the parking of employee and company vehicles. The door on the
enclosed storage area on the north end of the building (see Attachment C) shall remain closed except
when empty or when being accessed.
11. Nine bicycle parking spaces are required consistent with LDC 5.125(3). Bike parking is encouraged
though not required to be covered, and may be located indoors. Conformance with this condition
shall be illustrated on the applicant's Landscaping and Screening Plan.
12. Any exterior lighting shall utilize shielded fixtures and be directed to avoid facing directly or
reflecting glare onto any adjacent property or right of way.
13. One new free-standing sign is approved in the approximate location shown on the approved site
plan, except that any new sign shall be located on the subject property, outside of both the public
right of way and required clear vision areas of the Tangent Public Works Design Standards (TPWDS),
Section 2.22. All signage must comply with LDC 5.136, Signs.
14. Vehicles may not be left running or idling in the yard for longer than 5 minutes between the hours
of 5 p.m. and 8 a.m., in order to guard against adverse noise and vehicle emissions impacts for
neighboring residents at night or in early morning hours. This condition applies specifically to
emergency, after-hours calls and resulting activities on site.
15. The subject property and any vehicles parked thereon shall be maintained so that contaminants
(oil, grease, soils, etc.) are not carried from the site by stormwater run-off, and do not seep into or
otherwise pose a pollution risk to the groundwater.
16. The scope of this approval is limited to that discussed in this decision, namely, the applicant's
certified property damage mitigation service as described in type and scale (10 employees) in the
application materials and discussed in the staff report. Any future expansion of the applicant's
activities or employment, any future tenants, or other activities beyond those of the applicant's
restoration business, shall be prior approved by the City of Tangent through the Site Plan Review and
any other applicable process(es).
Future expansion or new uses will not result in a city requirement for additional improvements to
Rolland Drive. The south side of Rolland Drive will be improved concurrent with development of
abutting properties, or at such time as the need is identified as a priority, at no cost to this applicant.
17. Upon satisfaction of each adopted condition of approval, the applicant shall submit a letter informing
the City of Tangent of it's completion. The City reserves the right to monitor the status of compliance with
adopted conditions of approval.
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Failure to comply with any adopted condition(s) of approval may result in withholding future land use
approvals or building and/or occupancy permits until compliance is demonstrated; civil fines and other legal
action; and/or revocation of this site plan approval.

EFFECTIVE DATE, APPEAL INFORMATION:
This decision is final as of the date of signing below, and shall become effective following expiration of
the twelve (12) day appeal period, unless an appeal is filed. If you are an affected party and wish to
appeal this decision to the Planning Commission, appeals must be filed in writing within twelve (12)
days from the date this notice is signed below, and accompanied by the required fee as established by
the Tangent City Council. Planning Commission decisions on an appeal of an administrative decision
may be further appealed to the City Council. Appeals of a City Council decision on such actions are
decided in Circuit Court.
Any issue which is the basis of appeal must have been raised by the close of the record, which is at the
expiration of the fourteen (14) day comment period provided by the City, prior to this decision being
issued. Failure to raise an issue prior to the close of the record, or to provide sufficient specificity to
afford other parties or the decision making body an opportunity to respond to the issue, including
failure to raise objections to conditions of approval, precludes ultimate appeal to the Circuit Court based
on that issue.
The following information must be included with an appeal: a) A complete Appeal application form
and fee as prescribed by the Tangent City Council; b) Name of appellant(s) and a statement that they
were a party to the initial proceedings; c) Identification of the date and specific nature of the City
decision being appealed; and d) A statement of the specific grounds for appeal including the
applicable criteria relied upon.
All materials related to this case may be inspected at Tangent City Hall (32166 Old Oak Drive, Tangent,
Oregon) at no cost. Copies may be obtained at $.25 per page. Tangent City Hall is open Monday
through Friday, from 9:00 a.m. to 4:00 p.m., though these days and hours are subject to change due
to COVID-19 related challenges.
CONTACT: If you have questions, please feel free to contact Creed Eckert, City Planner, (541) 2233312, creed333@live.com; or Georgia Edwards, City Manager, at (541) 928-1020,
georgia@cityoftangent.org, also at Tangent City Hall, Monday through Friday, 9am-4pm, except that
due to COVID 19 adjustments, these days and hours may vary. The mailing address for Tangent City
Hall is PO Box 251 Tangent, Oregon 97389.
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CITY MANAGER'S SIGNATURE:
City Manager: _________________________________

Date of Decision: _______________________________

ATTACHMENTS:

A.1.
A.2.
B.
C.
D.
E.
F.

EXHIBIT:

1. Tangent Transportation System Plan, Figure 29A
(Available online or at City Hall)

Application Form
Applicant's Narrative
Vicinity Map
Applicant's Site Plan - Hard Copy (Available at City Hall)
Google Earth Photo
City Engineer's Comment
TRFPD Comment
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CITY OF TANGENT
STAFF REPORT, APPEAL OF SPR 20-04

Appellant:

Adam Miller on behalf of PuroClean Certified
Restoration
Property Owner:
Rolland 31961 LLC
Specific Appeal Issue(s): Adopted Condition of SPR 20-04 Approval Number 8,
Which Requires Applicant to Construct a Half-Street
Improvement on Their Frontage on Rolland Drive
Assessor Map
Township 12S, Range 4W Section 1, Tax Lot 117
Address:
31961 Rolland Drive, Tangent, Oregon 97389
Zone:
Highway Commercial / Industrial (HC/I)
Applicable Criteria:
Tangent Development Code Section 2.400(2)
Contact Person:
City Planner, Creed Eckert
EXPLANATION: In January, 2021, the applicant's site plan was administratively approved for
implementation of a new commercial / industrial business, PuroClean Certified Restoration, at
the above subject property. That decision, Attachment D to this report, carried 18 conditions of
approval, one of which, number 8, required the applicant to perform a half-street improvement
on Rolland Drive along their 240 lineal feet of frontage on that public street, from which they
take their access. including curb, gutter, street trees and sidewalk.
"8. The applicant is required to complete a half street improvement along their frontage
on Rolland Drive within 24 months of the effective date of this decision. Engineered
design drawings for the public improvements consistent with the City of Tangent's Public
Works Design Standards (PWDS) shall be approved by the city engineer within 12
months of the effective date of this decision.
To maintain a serviceable roadway and accommodate the applicant's proposed truck
and vehicle traffic, the applicant shall reconstruct the northern half of Rolland Drive
along the property frontage. This ½ street improvement must extend from the west
property line to the east property line of the subject property. The improvements on the
east shall connect to or make provisions to connect to the future improvements required
of L&M Fabrication, the abutting property owner to the east.
Reconstruction shall be to the following specifications:
Remove existing roadway base and asphalt from existing center line to the north
edge of roadway and reconstruct the north side of roadway. New base rock to be
10” of 1”-0 crushed rock. Asphalt to be 2” of ½” dense grade mix over 2” of ¾”
dense grade mix (4” total). Construct curb, gutter and sidewalk on north side and
include landscape strip between curb and sidewalk.
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To facilitate drainage, install catch basins and piped drainage in place of the
existing ditch on north side of Rolland Dr. The south side of the Rolland Dr. to
remain per existing conditions, with gravel shoulder and open drainage ditch.
A finished roadway width of 28’ (face of curb on north side to edge of existing
asphalt on south side) shall be provided." (Source: SIte Plan Review SPR 20-04
Adopted Conditions of Approval, Attachment D to this report)
On February 1st, 2021, the applicant filed an appeal of adopted condition of approval number 8
(Attachment A). The Tangent Land Development Code (LDC) specifies that appeals of an
administrative decision are to be heard in a quasi-judicial public hearing by the planning
commission. This matter is on the commission's agenda for March 18, 2021.
Prior to proceeding with the public hearing, and following staff's presentation of this staff
report, the commission will need to make a determination as to the scope of your review in
considering the appeal. LDC 3.800(6) allows consideration of:
A) The specific issue or issues subject to appeal, with new testimony allowed;
B) The specific issue(s) subject to appeal, based only on the record, with no new testimony
permitted; or
C) A "de novo" hearing on the whole application, as if the matter had not been previously heard
or decided, though information in the record would remain legally valid.
Since the applicant's appeal at Attachment A specifically objects to one issue in particular,
condition number 8 of the site plan approval, and not to the decision as a whole or several
conditions of approval, it is your legal and planning staff's concurrent recommendation that you
limit your review to the matter of condition number 8, and that you do allow additional
testimony pertaining to that condition. After you determine the scope of your review and
move to deciding this matter, your options will include to either sustain the decision by the city
manager; to modify or remove condition no. 8, as requested in this appeal; or if a de novo
hearing is conducted, to make an entirely different decision on the original application,
including either denial or approval subject to a different body of adopted conditions of
approval.
Notice of this appeal was provided to surrounding property owners and interested government
agencies. The city has received written testimony from at least two neighbors, which will be
entered into the record. As of this writing, staff is aware of one neighboring business owner
who submitted written testimony, a copy of which is available at city hall. This letter will be
entered into the record at the planning commission meeting.
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FACTS AND FINDINGS: Please Note: The city attorney and planner have produced the following
joint staff report to respond to the appellant's objection.
In his the appeal, the applicant asserts states: “The requirement for Rolland Drive

roadway improvements is an undue hardship and expense, considering no zoning
or land use changes are required for our construction operations.”
Thise staff report contains following findings of fact to justify provide justification for the halfstreet improvements along the site’s Rolland Drive frontage, which the city requires of all land
use applicants whose proposals generate demand for city transportation facilities. The City
Manager's administrative decision in this case required half-street improvements along the
site’s Rolland Drive frontage, including a half-street of new pavement, curb, gutter, street trees,
and sidewalk along the north side. Several applicable provisions of the Land Development Code
(LDC) and Tangent Transportation System Plan (TSP), most notably LDC 5.122 (Transportation
Standards), generally require that every development located on substandard streets bring
those streets up to current planned city standards. These same criteria also require
development to provide for the continuation of existing pedestrian and bicycle circulation along
and across their street frontages.
State law limits the City’s ability to impose street frontage improvements to those situations
where a development will have an impact upon and demand for safe and efficient
transportation facilities, where there is a rational nexus between the development’s impact and
the City’s transportation system by creating a demand for safe and efficient transportation
facilities to serve motor vehicles, bicycles and pedestrian trips generated by the development.
State law also requires that the level or cost of these transportation improvements be roughly
proportional to the impact posed by the development on the City’s transportation system.
In this case, the proposed development has approximately 240 feet of frontage along Rolland
Drive, which has a deteriorated pavement surface and lacks curb, gutter, street trees and
sidewalk. Documentation associated with the use proposed in this application indicates it will
generate approximately 34 new vehicle trips per day, and 17 p.m. peak hour trips. Additionally,
there will be a few additional deliveries per week to the site, presumably large trucks, delivering
materials needed for the applicant's construction business. Moreover, employees at this site
will likely occasionally walk to and from Hwy 99 (approximately 500 feet to the east along
Rolland Drive) to cafes and the store s along across the highway, and some employees may ride
bicycles to and from the site.
The site is currently vacant and generates zero vehicle, bicycle or pedestrian trips. Consequently,
this development proposes an impact upon the City’s transportation system, and creates a demand
for safe, efficient and direct transportation facilities to serve the site and the trips it will generate.
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As such, an essential nexus exists between this use and the need for at least minimal street frontage
improvements to safely serve those vehicular, bicycle and pedestrian trips this development will
generate. (NOTE: 14 of the applicant’s daily 34 trips are with company trucks of unknown
sizes/weights).
The improvements required by the City Manager's administrative decision are also the minimal
frontage improvements required to serve vehicle, bicycle and pedestrian trips to and from this
site. The record reflects that the city manager has documented that the street surface on this
portion of Rolland Drive is in poor condition and in need of repair (Attachment E to SPR 20-04
and to this report), and that there is currently no bike lane or sidewalk on the applicant's
frontage. The code requires that all street improvements accommodate the needs of bicycles
and pedestrians for safe accommodations. Additionally, improvements required by SPR 20-04
are limited to just the north half of Rolland Drive, and extend only along the site’s frontage.
These half-street improvements are the same as (identical to) those required recently of L&M
Industrial Fabrication located immediately to the east on Rolland Drive. L&M was given 2 years
to design and construct these improvements, 500 lineal feet of half-street improvement on the
north side of Rolland Drive, which will connect with and extend the PuroClean site’s street
improvements to existing facilities on Oregon State Highway 99E. When both projects are
complete, these street frontage improvements will be in place and operational, and will
represent the minimum level of transportation improvements needed to serve both sites and
the trips each generates.
By requiring only half street improvements limited to the site’s frontage, the City has
endeavored to minimize the cost of the required transportation improvements. As such, the
city finds that the cost of these improvements is roughly proportional to the impact this
development will have on the City’s transportation system, notably Rolland Drive. This
conclusion is based in part on the fact that the site currently generates zero vehicle, pedestrian
or bicycle trips, but the proposal is estimated to generate 34 new vehicle trips per day and 17
p.m. peak hour trips.
Finally, the current development application proposes to utilize only a portion (just over 55%)
of the building's floor area, with the remainder (about 8,300 square feet of area) being
available for (an)other commercial / industrial tenant or tenants. The vacant space will be
occupied in the future by (an)other commercial / industrial tenant(s) that will generate
additional vehicle, bicycle and pedestrian trips to and from this site, further impacting the City’s
transportation system. The half-street improvements required to serve this application will
serve all tenants in final build-out. The applicant in the current matter, however, is the
property owner and instigator of the current proposed impacts on the Rolland Drive right of
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way. While any future commercial / industrial tenant will be required to obtain prior site plan
approval from the City, the current applicant and landlord will be in a better position to obtain
proportionate share compensation from the future tenant(s) of the remaining commercial /
industrial floor space than would the City through its limited permit authority.
In their appeal, the property owner/applicant objects to the requirement for half-street
improvements to Rolland Drive, and asserts that:
“The requirement for Rolland Drive roadway improvements is an

undue hardship and expense, considering no zoning or land use
changes are required for our construction operations.”
This argument ignores all of the following provisions of LDC 5.122 and the TSP, which require
developments to provide the transportation system infrastructure necessary to serve and meet
the demands for those facilities created by each development. The design standards for those
improvements are set forth in the City’s Transportation System Plan (TSP) and Public Works
Design Standards (PWDS), which are the city’s basic design standard for city streets. Rolland
Drive is designated as a Local Street in the TSP. Accordingly, the minimum street section
needed to serve this site, and the new vehicle, pedestrian and bicycle trips it will generate, is a
standard half-street profile that includes curb, gutter sidewalk and planter strip.
Contrary to the appellant's stated concern at Attachment A, these requirements are not
triggered by rezoning, but by any development that imposes new or increased demands on the
city’s transportation system due to new or increased vehicle trip generation. The applicant’s
commercial / industrial business proposal, which would generate new vehicle trips, is one such
development that triggers these provisions.
LDC 1.200 (2), Definitions, defines "Development" as: " DEVELOPMENT The making of any
change to the use or appearance of land, buildings or structures, including dividing land or
creating or terminating a right of access as defined by ORS 227.215."
As stated, the subject property was most recently vacant for a period of at least a year or more.
Under the above definition, a change in use of any land, building, or structure qualifies as
development. The Tangent Comprehensive Plan, LDC and Transportation System Plan require
that development proposed to be served by a public street which does not meet the city's
adopted standards shall be required to "..improve the existing street or right of way in order to
accommodate the proposal and to bring the transportation facility into compliance with the
applicable standards." Please see the subsequent discussion of LDC 5.122(4)(a).
The City Code does not recognize a hardship exception to these requirements, which
collectively require that each development mitigate for its own transportation impacts; instead,
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that is the objective of case law reflected in the “rational nexus” and “rough proportionality”
requirements described above. Similarly, compliance with LDC 5.122 is triggered by new
commercial, industrial, and residential developments such as the one proposed here, precisely
because they generate new vehicle, bicycle and pedestrian trips that require the minimal
standard transportation facilities to serve their new demand.
the staff report goes on to discuss the myriad of code and TSP provisions upon which the
requirement for these improvements is based.
The following discussions of TSP and LDC citations in support of Adopted Condition of Approval
number 8 were included in the facts and findings of the appealed SPR 20-04 decision,
Attachment D, and the balance of this section is comprised of excerpts from Attachment D,
with a few italicized and underlined edits for purposes of this report:
"LDC 4.122(4):
"(g) Access shall be designed to cause a minimum interference with traffic
and may be subject to the review and approval of the County Engineer or State
Department of Transportation. The dedication of additional right-of-way and
construction of street improvements by the applicant may be required in order to
facilitate traffic circulation."
The applicant's (approved) site (plan is not much different from the aerial photo at
Attachment C, except that it indicates striped employee parking spaces adjacent to the
west side of the building.) The site takes vehicular access from two driveways onto
Rolland Drive on either side of the building. Employee parking is located on the west,
and is in hard surfacing, and the existing road approaches are paved, though there is
also a gravel section of street frontage on the east side of the structure. The east
driveway is designated for truck traffic, and leads to a large open gravel area on the east
edge of the subject parcel which may be useful for on-site circulation and/or as
additional parking area to serve future tenants of the unoccupied portion of the
structure (8,320 s.f. of the 19,320 s.f. building will remain unutilized by PuroClean, and
will eventually be leased to another party or other parties). No change in historical
access (design) to the site is proposed.
The property shares its west driveway and access with two abutting properties to the
north: Tax lot 102 (the Mr. and Mrs. Steve Nofziger residence) and Tax Lot 119
(Harmony Acres mobile home park), both of Linn County Tax Assessor's Map T12S,
R04W, Section 01. Please see Attachment B, Vicinity Map, and Attachment D, Aerial
Photo. A condition of approval requires the applicant to provide a copy of the easement
document for this historical circumstance for the city's files within 30 days of the
effective date of this decision. (The city received a copy of the recorded easement as
required.)
TRANSPORTATION RELATED DEVELOPMENT STANDARDS
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LDC 5.121, Off-Street Parking, requires uses similar to the subject (i.e.,
"Manufacturing, fabrication, processing, assembly") to provide 1 off-street
parking space per employee, plus 1 more per 600 square feet of office space.
The applicant indicates that there will be 10 employees, and that the office will
be approximately 1,600 square feet in area. This results in a total requirement of
13 spaces for this use.
The approved site plan indicated there are between 14-18 total spaces existing,
while a site inspection revealed that there appear to be 20 spaces delineated
with curb stops, though none are clearly striped. There is a space on site
presently which generally complies with the Americans with Disabilities Act
(ADA), though the striping is badly faded, and the required signage is wallmounted and completely obscured by landscaping. A condition of approval
requires the applicant to provide an ADA compliant parking space prior to
occupancy, and to stripe all off-street parking spaces to comply with the
dimensional requirements of the city's public works design standards (See City
Engineer's comments at Attachment E). Nine bicycle parking spaces are required
consistent with LDC 5.125(3). Bike parking is encouraged though not required to
be covered, and may be located indoors. (As of this writing, parking lot striping
is proposed to be performed as weather permits, and the ADA signage has
reportedly been cleared of vegetative obstruction. No site inspection has been
requested to date to confirm completion of these items.)
PuroClean intends to utilize 11,000 square feet (s.f.) of the 19,320 s.f. total
building area, and to lease the balance to 1 or 2 other business entities (See
Attachment C). During the required site plan review process to authorize any
future or expanded use(s), the total parking space requirement applicable to this
site will be re-examined; additional spaces may be required at that time to be
constructed with hard surfacing, or gravel parking may possibly be considered
and approved by the planning commission, through the Conditional Use or
Variance process.
Of course, in addition to increasing the off-street parking requirement, future
leases or expansion by the applicant have the potential, in perhaps the worstcase-scenario and based upon the size of the building and lot, to double or more
the number of employees over that currently proposed, and could involve
unknown numbers of additional truck and vehicle trips. What is known is that,
under the current proposal, the application suggests there will be 34 daily
vehicular trips, including 10 employees arriving in separate cars in the morning
and leaving at night (hours of operation are 8am-5pm, Monday through Friday,
with occasional after hours emergency calls). During the normal shift, 8 of the 10
employees will exit the site in the morning and return to the site in the evening,
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in 7 company vehicles (trucks). This results in 20 (daily) employee vehicular trips
and 14 company truck trips, though it does not account for the 2 employees who
remain on site occasionally running errands or driving to grab lunch, as may
reasonably be expected to occur. Attachment A.2. indicates 1 to 2 deliveries
arrive during the business per week, sometimes presumably including large
trucks bringing construction materials.
Traffic impacts associated with the applicant's current site plan will add truck and
vehicle traffic to a stretch of Rolland Drive that is in poor condition, from a site
that was most recently vacant. According to the city Engineer, the stretch of
Rolland Drive abutting the current applicant's property "...has reached the end of
the typical 20 year lifespan for a paved street. The asphalt is showing signs of
aging and cracking and is in need of reconstruction". See Attachment E.
Over the course of the next year to 18 months, the abutting property owner to
the east, L&M Fabrication, will be constructing a half-street improvement along
their (500 lineal feet of) frontage on this (the north) side of Rolland Drive. This
was required as a condition of a recent site plan approval, in order to address the
fore-mentioned sub-standard conditions relative to the pavement and general
condition of Rolland Drive, and based upon that applicant's intention to utilize
(this same) sub-standard roadway to serve their operations.
A benefit of the project was to also provide physical connection to the existing
sidewalk on Oregon Highway 99E for L&M Employees, and also for utilization by
residents of Harmony Acres mobile home park, and occupants of the Nofziger
residence. All of these neighboring residents take their vehicular and bicycle /
pedestrian access through the current (PuroClean) subject property (and existing
west driveway) via an easement, and must currently walk in the travel lane of
Rolland Drive in front of the subject and L&M properties in order to access the
sidewalk on this (the west) side of Highway 99E. Please see Attachment C for an
aerial photo depicting the location of this access easement.
LDC 1.200 (2), Definitions, defines "Development" as: " DEVELOPMENT The
making of any change to the use or appearance of land, buildings or structures,
including dividing land or creating or terminating a right of access as defined by
ORS 227.215."
Under the above definition, a change in use of any land, building, or structure is
intended to qualify as development. As stated, the subject property was most
recently vacant, for a period of approximately a year or more, and this proposal
represents a significant change in the current use of the building and structure.
The Tangent Comprehensive Plan, LDC and Transportation System Plan require
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that development proposed to be served by a public street which does not meet
the city's adopted standards shall be required to "..improve the existing street or
right of way in order to accommodate the proposal and to bring the
transportation facility into compliance with the applicable standards." Please
see LDC 45.122(4)(a), below:
LDC 5.122:
"(4)
Existing Street System Improvements
(a) Consistent with the procedures of Section 5.122(2)(a) and (b), proposed
development on property that is served by an existing public street or right of way that
does not meet the City’s adopted street standards shall result in a requirement that the
owner or developer improve the existing street or right of way in order to accommodate
the proposal and to bring the transportation facility into compliance with the applicable
standards."
The City Engineer's comments at Attachment E include the following: "While the
City’s Transportation System Plan lists Rolland Drive as in excellent condition, it
was paved in 1999 and has reached the end of the typical 20 year lifespan for a
paved street. The asphalt is showing signs of aging and cracking and is in need of
reconstruction. To maintain a serviceable roadway and accommodate truck and
vehicle traffic, we recommend that the applicant reconstruct the northern half of
Rolland Drive along the property frontage. This ½ street improvement would
extend from the west property line to the east property line of the subject property.
The improvements on the east shall connect to or make provisions to connect to
the future improvements required of L&M Fabrication. The following
reconstruction specifications are recommended:
Remove existing roadway base and asphalt from existing center line to the
north edge of roadway and reconstruct the north side of roadway. New
base rock to be 10” of 1”-0 crushed rock. Asphalt to be 2” of ½” dense
grade mix over 2” of ¾” dense grade mix (4” total). Construct curb,
gutter and sidewalk on north side and include landscape strip between
curb and sidewalk. To facilitate drainage, install catch basins and piped
drainage in place of the existing ditch on north side of Rolland Dr. The
south side of the Rolland Dr. to remain per existing conditions, with gravel
shoulder and open drainage ditch.
A finished roadway width of 28’ (face of curb on north side to edge of
existing asphalt on south side) shall be provided."
Based upon the above discussions and the following findings of fact contained in
this decision, a condition of approval requires the applicant to complete a half
street improvement along their frontage on Rolland Drive within 24 months of
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the effective date of this decision. Engineered design drawings for the public
improvements consistent with the City of Tangent's Public Works Design
Standards (PWDS) must be approved by the city engineer within 12 months of
the effective date of this decision.
In addition to maintaining consistency with prior decisions and conditions of
approval required of other applicants in the vicinity and city wide, and mitigating
the applicant's proposed traffic impacts upon an already sub-standard and
dilapidated road way as directed by the above code policy of the land
development code, requiring street improvements concurrent with this request
is also congruent with the following policies and standards from the Tangent
Land Development Code (LDC) and Transportation System Plan (TSP):
LDC 5.122(1)
"(c)
The Tangent Comprehensive Plan and Transportation System Plan
require that development proposals shall provide their proportional share of the
transportation infrastructure necessary to accommodate the proposal, and to
ensure the practicality and efficiency of providing adequate services to and
through the subject property."
At Attachment E, the city engineer finds that a half street improvement for the
applicant's frontage is the minimum appropriate, proportional contribution to
the local transportation infrastructure necessary to accommodate the use, and to
promote the transportation objectives of the Comprehensive Plan, TSP and
development code. Half street improvement achieves the above objectives of
the code and TSP practically and efficiently, and ensures "providing adequate
services to and through the subject property", consistent with subsection (c),
above. In terms of maximizing "efficiency" in particular, there would appear to
be an opportunity for the applicant to coordinate with L&M Fabrication's street
improvement project, possibly streamlining procedures and decreasing expenses
associated with both design and construction of a consolidated project,
synchronizing timing of the work, etc.
LDC 5.122(4)(b):
"(b) Consistent with subsection (3) and (4) above, any required off-site
transportation improvements shall include accommodations for safe and
efficient bicycle and pedestrian travel. Any required new street, parking area,
or pedestrian or bicycle way may be required to be preceded by an approved
drainage plan for approval by the City to ensure that the new construction will
not cause or augment ponding or flood damage."
LDC 5.122(1):
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"(b) Development proposals shall provide for the continuation of existing and
proposed streets, bikeways and pedestrian facilities located outside the
development, to maintain the continuity of traffic circulation for all modes of
travel in the City."
Extension of L&M's pending street and sidewalk facilities on this side of Rolland
Drive, through to the subject property's west boundary, implements the above
standards, and promotes the continuity of "existing" (construction pending) and
future traffic circulation for all modes of travel in the City, consistent with LDC
5.122(1)(b), above. Condition number 8 of SPR 20-04 enacts the above code
standards, regarding both, safe bike and pedestrian improvements being a
necessary component of any transportation improvement project, and promoting
the continuity of existing and proposed streets and their appurtenances.
In addition to the above code sections, LDC 5.124, Sidewalks, is supported by the
required transportation improvements:
"SECTION 5.124
SIDEWALKS
The Tangent Public Works Design Standards (TPWDS) is the City’s official
public works standards for all public construction. Compliance with the
standards contained therein is required by this Code. Public sidewalk
improvements are required for all land divisions and property development in the
City of Tangent and along Arterial and Collector streets. Sidewalks may be
deferred by the City where future road or utility improvements will occur and on
property in the rural fringe of the City where urban construction standards have
not yet occurred. The property owner is obligated to provide the sidewalk when
requested by the City or is obligated to pay their fair share if sidewalks are
installed by the City at a later date. A deed CC&R shall be attached to the
property and the owner shall provide a Waiver of Remonstrance to guarantee
compliance with this requirement."
Tangent Transportation System Plan policy 33 is also (realized) by condition of
approval number 8:
"Policy 33:The Planning Commission of the City of Tangent shall consider
pedestrian and bikeways when reviewing all development proposals and street
improvements."
No bicycle facilities are required in this location, and bikes can reasonably share
with sidewalks or ride in the improved travel lane at this juncture in the street's
development. An on-street bike lane, or perhaps multi-use path, will likely be
required on the south side of Rolland Drive at such time as that is brought to
standard.
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Notably, the TSP envisions a new, north/south oriented public street located 400'
west of the subject property, connecting on the north side of Rolland Drive (and
extending north) (TSP Figure 29A, Exhibit 1). This, and the development potential
of other properties abutting and neighboring the subject site on this side of
Rolland Drive, further increases the likelihood that any transportation
improvements performed at this time will be further extended to the west in the
foreseeable future, and will be utilized by the public.
Following is an excerpt from the staff report for the L&M Fabrication Expansion
of Conditional Use and Site Plan Review, ECU SPR 20-01, and is hereby
incorporated into this decision:
"...There is currently no sidewalk connection from the highway through
the subject property's frontage on Rolland Drive, although there is a
substantial residential neighborhood that could benefit from a sidewalk on
The applicant's (the north) side of the street, that being Harmony Acres
trailer park. Currently, residents must walk in the roadway if desiring to
visit the nearby Porter's Market, for instance, just across the highway. The
same is true for employees of L&M, to an extent; a segment of pedestrian
access was required and constructed in conjunction with the prior
conditional use approval, extending from the highway to the easternmost
driveway for L&M on Rolland Drive."
In addition to improving the function and safety of the vehicle travel lane and
storm water drainage of Rolland Drive, to allow it to safely accommodate the
applicant's (vehicle) traffic, extending these half-street improvements through
the subject property would complete the sidewalk connection discussed above.
The new sidewalk would extend from the (public access easement on the
applicant's west driveway, viewable at Attachment C), side of the subject
property, which provides pedestrian and vehicle access to Harmony Acres mobile
home park and the Nofziger residence, to L&M's new sidewalk, continuing
eastward through to Oregon Highway 99E, across which is located Tangent's only
convenience store.
Local employees, and residents of Harmony Acres, would no longer be walking in
the street in front of the subject property, but on a safe and dedicated sidewalk
which is physically separated from the travel lane by a landscaped strip with
street trees, on their way to the neighborhood store.
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Left unchecked (by condition of approval number 8), this current unsafe and
undesirable condition could be exacerbated by the addition of the applicant's
employees as pedestrians; more importantly, without mitigation, the safety of
existing and future pedestrians and cyclists would be further compromised and
threatened by the introduction of the applicant's additional vehicle and truck
traffic into the already hazardous equation.
As previously mentioned, a sidewalk in front of the subject property would
benefit the applicant's employees, should they desire to safely walk across the
highway to visit the convenience store for lunch, a snack, or other items, or
simply to take a safe stroll along a landscaped sidewalk during their break. The
same is true for employees of the applicant's future tenants. It is noted that the
city's comprehensive plan and implementing codes actively encourage and work
to facilitate safe walking and bicycling as an alternative to the automobile,
particularly to very nearby destinations
CONCLUSION: The above constitute the substantial findings of fact upon which the city based
its decision on SPR 20-04 with specific regard to the appealed condition of approval number 8.
It is the joint recommendation of the city planner and city attorney that the planning
commission sustain the decision of the city manager in SPR 20-04, based upon the findings of
fact contained in this report and other evidence in the record. In any case, motions have been
provided for your use:

MOTION TO SUSTAIN THE DECISION:
I move to sustain the decision of the city administrator on SPR 20-04, based upon findings of
fact in the record that the decision is consistent with applicable city ordinances and regulations.

MOTION TO MODIFY OR REMOVE ADOPTED CONDITION NUMBER 8:
I move to modify the decision of the city administrator on SPR 20-04, to amend / remove
adopted condition of approval number 8 (describe the proposed change to the
condition):______________________________________________________________
_______________________________________________________________________.
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MOTIONS TO ADOPT A NEW DECISION AND/OR BODY OF CONDITIONS OF APPROVAL:
I move to approve SPR 20-04 with the following amended conditions of approval:_____
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________.

I move to deny SPR 20-04, based upon findings of fact in the record that the application
fails to meet the applicable decision criteria. Specifically, ________________________
________________________________________________________________________
________________________________________________________________________
_______________________________________________________________________.

ATTACHMENTS:

A. Appeal Application Form
B. Vicinity Map
C. Aerial Site Photo w/Access Easement
D. Notice of SPR 20-04 Decision, including Adopted Conditions
E. City Engineer's Review Letter from SPR 20-04

EXHIBIT:

1. TSP Figure 29A, Future Street Plan

Land Use and Environmental Planning

Creed A. Eckert, Principal Planner ♦ (541) 233-3312 ♦ creed333@live.com

TO:

Tangent Planning Commission

FROM:

Creed Eckert, Tangent City Planner

DATE:

April 2, 2021

RE:

APP 21-01 PuroClean Restoration's Appeal of 11/2020 Site Plan Approval
- City File No. SPR 20-04

INTRODUCTION
Greetings. This memorandum follows the commission's continuance of the March 18th 2021
public hearing to consider Adam and Patee Miller's / PuroClean Restoration's appeal of their
January 2021 site plan approval, Tangent Planning file no. SPR 20-04. This memo is
supplemental to correspondence from the City Attorney, Mr. Dan Kearns, Attachment M.A. to
this document, which is also addressed to the commission and dated April 1, 2021. Along with
the original staff report, Mr. Kearns' advisement is intended as Staff's primary information to
guide your deliberations and ultimate vote on this appeal.
APPLYING THE CURRENT APPLICABLE DECISION CRITERIA
In that memo to the commission, Mr. Kearns' most important point relates to your obligation
the commission's duty to fairly and consistently apply the current code as it reads. Contrary to
some of the discussions from the March 18, 2021 public hearing, the Tangent Land
Development Code (LDC) does not provide a threshold for the size of a business that is
required, e.g., to make transportation improvements. Lacking supporting code language in
place, it simply would not be legitimate for a planning commission to deem create their own
criterion or criteria, judging, for instance, that only businesses which they deem to be of a
certain scale, or which are "large enough", are to need be held to the city's standards.
Notably, though, if the code did in fact apply this type of test, it nonetheless seems unlikely that
would spare this applicant from his obligation to perform transportation improvements, once
you look at the numbers. For instance, the planning commission recently required Pacific
Landscape Services, Inc., PLSI, to construct highway frontage improvements along their
frontage on Highway 99E, based upon their transportation impacts, to include a 10' wide, multiuse bicycle and pedestrian path for the width of the subject property, storm water drainage
improvements, and access restrictions.
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for instance,
BEING CONSISTENT IN APPLYING CODE AND TSP STANDARDS
Despite the established irrelevance of the number of employees of an operation to the
applicability of transportation and other code standards, the following is provided for the
commission's general information:
•

PLSI - 15 employees, 24 at build out; PuroClean - 10 employees, with app. 8,000 square feet
of remaining building space intended for lease to other tenants.

Would it be the opinion or preference of commissioners that the difference of PLSI's 5 more
employees appears the appropriate place to draw the line between the standards applying vs.
not applying? 2. It is the City Engineer's responsibility to assess the condition of the City's
transportation infrastructure, and he has advised that the applicant's impacts warrant a 1/2
street improvement on the subject frontage of Rolland Drive. Moreover, 1. PuroClean's
additional lease space has the potential to easily double or more the number of employees and
trip generations over their current proposal, and the City Attorney has advised that now, rather
than the time of future site plan review for new tenants, is the appropriate stage for the City to
require the street to be brought to standards.
The applicant's traffic impacts are at least as great as PLSI's, and may very well be greater at
build out. Their trip numbers are also comparable to PLSI's, and greater than similar
developments recently which were required to construct transportation improvements.
considerably greater than the Knighton / KORE3 warehouse's, which has only 1 employee, and
was required to build a bike/ped path in their frontage, just as PLSI and the Bagg Warehouses
office were required to do. The Bagg office has 2 employees. As stated, lacking clear and
objective code language to guide an analysis, the "size" of a business is a dangerously subjective
determination, unenforceable and un-defendable as a criterion. It also does not appear a
legitimate measure in terms of precedent:
CURRENT / PROPOSED
CO. EMPLOYEES ON SITE REQUIRED RIGHT OF WAY IMPROVEMENTS APP. COST
BAGG
2
App. 275 lineal feet shared bike/ped path,
*$114,125
drainage improvements, street trees
KNIGHTON

1

PLSI

15

PUROCLEAN 10

App. 300 lineal feet shared bike/ped path,
*$124,500
drainage improvements, street trees
Dedication of small area to public right of way
to divert path around utilities
App. 210 lineal feet shared bike/ped path,
drainage improvements, street trees,
1-way restricted driveway accesses

$ 87,075

App. 240 lineal feet re-surfacing, curb, gutter, **$ 96,000-
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sidewalk, street trees

106,000

*Extrapolated based upon the known per lineal foot cost of PLSI's project.
**The range between City Engineer's estimate and applicant's reported cost estimate from Knife River.

Despite having significantly more employees than Bagg or Knighton, the applicant has a few less
than PLSI's, and their numbers are generally right in the middle compared with their peers in
the above columns: employees, lineal feet of required improvements, and projected cost.
Had the appellant contacted the city prior to purchasing the property with the intent to locate
their business there, to inquire about any applicable regulations or development related issues
which may arise, this discussion would have taken place at an earlier date.
PLSI came to town sometime prior to winter 2019, and, after some time and goading by the
city, they requested and were granted site plan approval in September 2020. Sewer records
indicate this applicant purchased the subject property around September of last year, initiating
no prior contact with the City. Upon request from city hall, they submitted and obtained their
SPR approval on January 21, 2021. As stated, both businesses propose future expansions to
likely total more than 20 employees each.
the report goes on to provide examples of
Other locations in town where this commission has required somewhat recent transportation
improvements of developers, consistent with code and TSP requirements, include and are not
limited to: the Bagg Warehouses, where a 1/2 street improvement with sidewalks and street
trees was required for approximately 900-950' of local street frontage on Oak Lane, and
Birdfoot Drive frontage was provided with a sidewalk and trees; Hendrix Heating (app. 300'
sidewalk, crosswalk); Oregon Powdercoating (drainage, multi-use path, app. 640'); and L&M
Fabrication (1/2 street improvement including drainage, street trees, sidewalk, app. 500').
Some older examples include DLF Pickseed (about 700' presumably of curb, drainage and
sidewalk, some street trees); the USDA building (around 400', presumably curb, drainage,
sidewalk); and Barenbrug, USA (720' sidewalk, street trees, likely other). Georgia may be able
to share a few more examples, and she was on vacation at the time of the staff report's writing.
REQUIRING PUBLIC IMPROVEMENTS CONCURRENT WITH DEVELOPMENT - POSITIVE RESULTS
I wanted to address the concept of incremental development, requiring it concurrent with
development, in what sometimes appear to be a piece meal fashion. Similar to the subject
property, required improvements at PLSI were aligned and intended to ultimately connect with
a corresponding and nearby project currently underway to the north, where two abutting
business owners were required to construct the same bike/ped and drainage improvements in
their highway frontages. Since the two north properties are adjacent, as are the applicant's and
L&M's street frontages, these two projects were able to be combined and coordinated in design
and construction, at a presumed fiscal savings to both property owners, the Bagg Warehouses
(office building site) and Knighton / KORE3 LLC warehouse.
As described in my memo, three different, fairly recent site plan approvals in the
south end of town resulted in required frontage improvements, and now there are
prospects for conjoining them into one, nearly 1/4 mile multi-modal path to
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connect residents on the west side of Highway 99E to the post office and beyond
with safe bike and pedestrian access.
The City is presently investigating potential funding from ODOT's Sidewalk Program to
extend these improvements across the approximate 240' gap between this combined
project and PLSI's to the south. All 3 required projects are currently under construction,
and Staff anticipates an update regarding potential ODOT funding for the gap
construction as soon as the week of April 16th. This demonstrates how requiring
seemingly piecemeal improvements, concurrent with development, can result in timely,
coherent and beneficial public transportation (and public storm drain) systems.

Bagg/Knighton combined project is north green line; PLSI is south green line; red oval is the
current gap between projects.

TRAFFIC IMPACTS FROM THE SITE - HISTORICAL vs. PROPOSED
Finally, research reveals that the applicant's proposed traffic impacts are considerably greater
than recent or historic uses. Barenbrug vacated the property in the beginning of February,
2019, and it appears to have sat vacant for over two years now. Prior to that, it was owned and
operated by Oregon Seed Enhancement since at least 2009. In 2015, Barenbrug purchased
Oregon Seed Enhancement, and for 2. during their 3 1/2 year tenure on the site, 1. according
to Mr. Jason Regan, Barenbrug's Director of Engineering, Safety, and Tangent Operations,
Barenbrug they employed 3 full time and 1 part time employee on site, and experienced an
average of 5 lime and seed trucks per week, along with 1 weekly delivery of polymer in a
smaller truck, for a total of 12 weekly truck trips. It is assumed that Oregon Seed Enhancement
likely generated similar traffic numbers during their at least 6 year tenure, since both
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companies performed the same seed coating activities on site. By comparison, the applicant
proposes 14 daily truck trips, or 70 weekly truck trips per week, in addition to employee trips
associated with 10 employees at this phase, more at build out, or upon locating a new tenant or
tenants.
In addition to the above, Mr. Chuck Worley, Operations Manager for L&M Fabrication, reports
that at one point, prior to his hire, L&M temporarily leased a small portion of the property for
employee parking for about 10 cars. The duration of this activity is unknown as of this writing.
ATTACHMENT:

M.A. City Attorney's Memorandum, 4/1/21
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CITY OF TANGENT
STAFF REPORT, APPEAL OF SPR 20-04 & APP 21-01

Appellant:
Property Owner:
Specific Appeal Issue(s):
Assessor Map
Address:
Zone:
Applicable Criteria:
Contact Person:

Adam Miller on behalf of PuroClean Certified
Restoration
Rolland 31961 LLC
Definition of "Development", "Developer", "Use",
and Inconsistency in Applying the Tangent Land
Development Code (LDC)
Township 12S, Range 4W Section 1, Tax Lot 117
31961 Rolland Drive, Tangent, Oregon 97389
Highway Commercial / Industrial (HC/I)
Tangent Development Code Section 2.400(2)
City Planner, Creed Eckert

NOTE: THIS STAFF REPORT WAS PREPARED BY THE CITY'S LEGAL COUNSEL, MR. DAN KEARNS
OF REEVE KEARNS PC.
PuroClean, the applicant for site plan review (SPR 20-04), has appealed the Planning
Commission’s approval of its site plan (APP 21-01). The record includes the underlying City
Manager’s decision (also an approval); the applicant’s prior appeal; all of the staff reports and
supporting documents to the application; and written public comments.
This office was involved at the staff level in reviewing this site plan application for a new
commercial use at 31961 Rolland Drive in Tangent, which comes in after the site has been
vacant for more than a year. I also provided guidance to the Planning Commission on its
responsibility to consistently and impartially apply the City’s Development Code as adopted by
the City Council and ratified by the voters of Tangent. In the end, the Planning Commission
correctly executed its obligations under the City Code, applied the Development Code as
written, and required this applicant for a new commercial development to design and construct
the basic street frontage improvements to its Rolland Drive frontage. This is consistent with the
City’s prior decisions for Pacific Landscape Services and L&M Industrial Fabrication, which is an
immediate neighbor to PuroClean on Rolland Drive.
The arguments raised in the applicant’s appeal in this case, however, do not appear to
correspond to any of the issues that were contested in the Planning Commission proceeding. In
this appeal, the applicant disputes that it is a “developer” or that its proposal qualifies as
“development” under the Tangent Development Code. These terms are defined in TDC
§1.200(2) as follows:
“DEVELOPMENT The making of any change to the use or appearance of
land, buildings or structures, including dividing land or creating or terminating
a right of access as defined by ORS 227.215.”
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“DEVELOPER One who causes development as defined to occur on a tract or
tracts of land.”
Additionally, the applicant also asserts that these provisions, and presumably the City’s
substantive development and street frontage improvement requirements, have been unequally
applied.
The applicant’s appeal is relatively easily resolved by examining what is being proposed in this
site plan review proceeding and how the City has interpreted and applied its development code
requirements to other similarly situated applicants in the past. On its face, the term
“development” is defined to include “any change to the use or appearance of land, buildings or
structures.” The PuroClean site is commercial zoned that has been vacant for over one year. It
plans to employ approximately 10 FTEs, plus generate 14 daily truck trips or 70 truck trips per
week. PuroClean will occupy 11,000 sf of the existing 19,000 sf commercial building. PuroClean
will lease the remaining ~8,000 sf, to another commercial tenant at some point in the future,
which will presumably generate additional new vehicle trips. The last prior occupant of the
property and the existing building was Barenbrug which used it for grass seed and related
commodity warehousing, where it reportedly employed 3 FTEs and one PTE in the 3½ years
during which it operated (fall 2015 to spring 2019 – this information is from Barenbrug's
Director of Operations).
Given that PuroClean will generate vehicle trips as its employees arrive and depart the site and
generate additional truck trips to and from the site, this proposal will create demand for
transportation facilities, most notably along Rolland Drive. PuroClean’s employees and the
site’s proximity to the Hwy 99E commercial corridor raise the presumption that this operation
will also generate pedestrian trips. This will certainly occur once L&M to the east completes the
half-street improvements to Rolland Drive along its frontage that were required by the City as
conditions of permit approval.
PuroClean’s proposal is for a different use from the grass seed warehousing use that Barenbrug
operated, and it is a significant change in use (new use), especially considering it has been
vacant for over one year. As such, PuroClean’s proposal is for “development” as defined by the
Code because it proposes a change in use of the land and the building on it. As the site’s owner,
operator and the applicant for this site plan review, PuroClean also qualifies as the “developer”
as the term is defined in the Development Code. Consequently, there can be little doubt that
this proposal is subject to the requirements of the Tangent Development Code, which was also
presumably PuroClean’s understanding when it applied for site plan review for its current
development and started this process.
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Before the City Manager and again before the Planning Commission, staff urged that the
Development Code be interpreted and applied in a consistent manner relative to prior
applicants and developments and its plain language. Two recent examples were foremost in
staff’s mind: Pacific Landscaping and L&M Industrial Fabrication. Several others are discussed in
the Staff Report to the Planning Commission. Pacific Landscaping was a site plan review
proceeding on a previously vacant site, and L&M was a new conditional use permit and site
plan review for an already occupied site where the use had expanded and intensified over the
years without concurrent land use approval. In both cases, City staff and the Planning
Commission applied the code as written by determining that both proposals were for
“development” and the applicants were “developers.” In both cases, staff and the Planning
Commission also consistently and fairly applied the requirement in the Development Code and
Transportation System Plan that new development improve its street frontages and bring them
up to current city street standards. These requirements and the legal bases for them were the
subject of an April 1, 2021 memo from me to the Planning Commission.
In conclusion, PuroClean is a “developer” and its proposal is “development” under the plain
language of the City’s Development Code. The street frontage improvements that the Planning
Commission required this applicant to design and construct are the minimum half-street
improvements required by the Development Code and are justified because the operation will
generate new vehicle trips and new pedestrian trips that will actually use these transportation
facilities. Thus, these requirements are consistent with the Development Code’s and TSP’s
requirements, justified by this particular development, fair and lawful. If the City Council wishes
to reduce the improvement requirements it imposes on new development and not require new
development to provide transportation improvements along property frontages needed to
serve the new demand created by new development, it should initiate a Development Code
amendment to that effect.
Following are sample motions for the City Council's use in making a decision on this
appeal:

MOTION TO SUSTAIN THE DECISION:
I move to sustain the decision of the Planning Commission on APP 21-01, based upon findings
of fact in the record that the decision is consistent with applicable city ordinances and
regulations.
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MOTION TO MODIFY OR REMOVE ADOPTED CONDITION NUMBER 8:
I move to modify the decision of the Planning Commission on APP 21-01, to amend / remove
adopted condition of approval number 8 of the original Site Plan approval (describe the
proposed change to the condition):_______________________________________________
_______________________________________________________________________.

MOTIONS TO ADOPT A NEW DECISION AND/OR BODY OF CONDITIONS OF APPROVAL:
I move to approve SPR 20-04 with the following amended conditions of approval:_____
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________.

I move to deny SPR 20-04, based upon findings of fact in the record that the application
fails to meet the applicable decision criteria. Specifically, ________________________
________________________________________________________________________
________________________________________________________________________
_______________________________________________________________________.

ATTACHMENTS:

A. Notice of Decision SPR 20-04
B. Applicant's Appeal of SPR 20-04
C. Staff Report to Planning Commission APP 21-01
D. Notice of Decision APP 21-01
E. Applicant's Appeal of APP 21-01
F. Written Testimony Received to Date

June 14, 2021
Tangent City Council
RE: Appeal of SPR 20‐04 and APP 21‐01

Good afternoon,

The following is a response to the Staff Report submitted by the City Planner for the June 14th city
council meeting. We will be present for the meeting and will go over these items but we wanted to
provide the opportunity for review beforehand. As explained by Mr. Eckert, this is matter of the
definition of “development” and “use”. It is apparent that these terms are ill defined when new
construction or zoning changes are not present. We appreciate the opportunity to bring this question
before you as we feel that our arguments have fallen on deaf ears and the answers have only been of
the City planner. I have asked for clarification and neither him nor the City’s attorney have been able to
present clear precedent in regard to our position.
As you are aware we purchased and occupy and existing warehouse within the City of Tangent. We
have not added to the building or changed the zoning use of the building. It was a seed warehouse
where some labor activities were performed and office business was conducted. Our use is as a
construction warehouse where some labor activities are performed and office business is conducted. It
is correct that we may have future tenants however, whether that is 1 person or 20 (while unlikely) it is
irrelevant to the business review of PuroClean. We are not developers and have not changed the
intended use.
If you ask most people, development is the expansion of building or land with the intent to change its
use or increase the value of it. New development often includes infrastructure costs. We understand
that. However, those additional costs must be proportional to the value added. We are being asked to
spend $100,000.00 for no increased value to the property. For example, we have not added additional
buildings or a second story for additional capacity. We have not made changes that increase the
demand on city services or infrastructure. Even our existing City of Tangent sewer usage has been
reviewed and approved as is. We are not developers and have not changed the intended use.
In the staff report the City Planner has made several false assumptions in regard to usage. The intent
was to show how our employees and our company vehicles, all non‐commercial passenger rated
vehicles, are increasing the demand on the city’s road beyond what the previous company did. It is not
a fair comparison as they may have had fewer employees, but they had 80 to 100,000 pound seed trucks
in multiple times per week at peak times. Also, the report states that we will “certainly” generate
pedestrian trips. This year we have had not one pedestrian trip from our employees or customers.
Majority of our work is performed offsite in customers’ homes. We have not added to the demand on
the City’s infrastructure.
31961 Rolland Drive | Tangent | OR | 97389 | Phone: ሺ541ሻ 286-3111 | www.PuroClean.com/pcr-or
Each PuroClean office is independently owned and operated. Some services may not be available in all offices. | CCB# 196679

This has been an exhausting appeal process as the City Planner and the planning process has been very
inconsistent at best and possibly misleading at worst. We have been compared to L&M Steel who is
operating under a new conditional use permit. We have been compared to at least five new
construction projects that have built new building that clearly are development. We have been told that
it is because the building has been vacant for over a year which is incorrect. We have been told later,
i.e. our second appeal to planning commission, that “ohh no” the vacancy period is really not relevant
and provided by the Planner as simply background information and then we were charged for the time
to research those opinions. When asked about other businesses on Rolland drive who have not built
new buildings and in fact are most similar to our circumstances such as Conser Development and
Christian Aid Ministries we were ignored. When we pushed for information, the planner was unaware
of Conser Development moving in and we were informed that Christian Aid had to sign a letter of
remonstrance acknowledging that they could not protest the future road repair. Yet we are required to
not only maintain but completely replace and provide curb and gutter and sidewalks that the voting
community has written letters acknowledging that they do not want or need at this time.
In conclusion, PuroClean is not a developer, has not developed 31961 Rolland Dr. and has not changed
its use from a warehouse to a storefront or apartments or any other such use, it is still a warehouse. By
the definition of the Planner, virtually any new business that moves into an existing building within the
city limits of Tangent, will be required to provide infrastructure improvements and PuroClean will be the
precedent for those requirements. This would be a tragic statement for Tangent to make. “Come to our
fair town and by the way, pay us $100,000.00 just to occupy a building in our town”. Few small
businesses can afford to make Tangent their home. I can say for a fact PuroClean would not have. We
would have looked farther north and located outside of Tangent. While infrastructure such as roads
must be maintained, and without a tax base other revenue must be generated, it is not responsible or
reasonable to place it all on a new business owner in town. If we had been asked to reseal the road or
another form of maintenance to prolong the life of the road, we might have seen this as reasonable and
complied. We live and work in our community and have already, in the first six months of operating
here hired a Tangent native. We have already begun to use area businesses such as Builders First Choice
and Pacific Pride and John Deere. We want to be part of the community but at this point feel that we
have been taken advantage of by the Planning department. Mr. Eckert said it best himself when he
commented in our initial review email dated 1/21/21, “You will note that transportation improvements
are being required as a condition of approval, which I realize you may or may not have anticipated.” I
certainly did not anticipate these improvements to simply occupy an insisting building for which I have
been zoned outright use. Who would have?

Thank you,
Adam Miller
Owner PuroClean Certified Restoration
31961 Rolland Drive | Tangent | OR | 97389 | Phone: ሺ541ሻ 286-3111 | www.PuroClean.com/pcr-or
Each PuroClean office is independently owned and operated. Some services may not be available in all offices. | CCB# 196679
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This email is being sent to all city managers/administrators and city recorders please pass along to any other staff or city elected officials as you see fit.

Legislative Alert on SB 493 – Legislation Likely to Increase
Infrastructure Costs
SB 493-A was passed out of the House Rules Committee on Friday, May 7 and
is now heading to the House floor for a final vote. Cities are encouraged to
reach out to their representatives as soon as possible to express
opposition to the bill and to highlight infrastructure needs that
communities are already struggling to afford (please see bottom of email
for additional information on legislator outreach). The bill may be voted on
as soon as tomorrow, Wednesday, May 11.
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LOC is strongly opposed to this legislation and believes that it will increase cost
for some public works projects, including critical infrastructure, and that the cost
impacts will be most significant for rural Oregon communities. A study from the
University of Oregon Labor Education Research Center indicated that if this law
were to pass in Oregon, that construction wage rates may increase by $100
million annually. LOC is concerned that this represents a potential increase of
$100 million in public works/infrastructure costs annually and may result in a
number of projects becoming more unaffordable for communities.
SB 493-A changes the process and data that the state uses to make prevailing
wage rate determinations – these are the construction wages that must be paid
for the construction of public works projects. The current process/data reflects
an averaging of construction wage rates in a region while the new process will
instead determine prevailing wage rates by only using the highest wage rate
that is contained in any collective bargaining agreement (CBA). The highest
wage rate will now become the new minimum/prevailing wage rate. This may
have a more significant impact on rural communities as there are a number of
statewide CBAs in place. As a result, the rates in the statewide CBA will likely
become the new minimum wage rates for all regions and local wage rates will
no longer be factored into the calculation. Under SB 493-A, if a statewide CBA
exists, the same rates will be paid in both urban and rural communities which is
a significant departure from the current process that strives to take local
economies into consideration.
As an example, Associated General Contractors has a statewide CBA with
carpenters and the statewide rate is $60.05/hour (wage rate + fringe benefit);
the current prevailing wage rate for carpenters doing work in Jackson,
Josephine, Klamath, Lake, Baker, Union, Wallowa, Harney and Malheur
counties is $45.94/hour (wage rate + fringe benefit). This represents a wage
rate increase of more than 30% in rural communities. Please note, that this is
one example and doesn’t represent what will occur with all wage rates for all
occupational trades, but it does demonstrate that this new wage rate
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determination process is more likely to result in wage spikes that may result in
considerable increases for some wage rates. LOC is concerned that this will
only exasperate affordability challenges and the backlog of infrastructure
investments that many communities are already experiencing. As cities already
know, increased infrastructure costs result in increased costs for housing and
for citizens, including through water/sewer rates. And unfortunately for some
communities, increased costs mean that some communities may not be able to
afford necessary improvements that support public health, promote resilience
and economic development, protect the environment, and ensure community
livability.
Cities, especially those located in rural parts of the state, are encouraged
to contact their legislators to share concerns over potential costs
increases for critical infrastructure projects that may result from passage
of SB 493-A. Communities may want to consider sharing any lists of
capital improvements that are already proving difficult to finance at the
local level and to indicate whether the projects are intended to promote
public health (e.g. drinking water); protect the environment (e.g. water
quality); or to support community growth/livability/resilience.
Contact: Tracy Rutten Rainey, Lobbyist - trutten@orcities.org

Copyright © 2021 League of Oregon Cities, All rights reserved.
Contact Us:
www.orcities.org
1201 Court St. NE, Suite 200 | Salem, OR 97301
503-588-6550
Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.
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Cc:
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CREED ECKERT <creed333@live.com>
Tuesday, May 25, 2021 2:30 PM
stanhartk@comcast.net
Georgia Edwards; Joe Samaniego; Matt Smith; Chuck Worley; R Quigley
Re: Compliance Testing

Categories:

Completed

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender and know the
contents are safe.

Great, Kerrie, Thank you very much.
I was also impressed with the presentation of the information in the report. I don't think we need anything
more from you at this time. There will be another one due in or around July, so please stay tuned.
Take care,
Creed
Creed A. Eckert
G&E Planning
Tangent City Planner
541‐223‐3312
creed333@live.com

From: stanhartk@comcast.net <stanhartk@comcast.net>
Sent: Tuesday, May 25, 2021 2:18 PM
To: 'CREED ECKERT' <creed333@live.com>
Cc: 'Georgia Edwards' <georgia@cityoftangent.org>; 'Joe Samaniego' <jsamaniego@cityoftangent.org>
Subject: RE: Compliance Testing
Creed,
I just completed my review of the ABD Engineering Month 3 DEQ compliance report on L&M’s operations. I found the
report to be excellent!. The information is very clear and understandable and the results presented in the report are in
line with what I expect to see given my experience at the facility. In my opinion, the report fulfills the 3‐month testing
requirements specified in L&M’s Conditions of Approval.
Let me know if you need anything further from me.
Kerrie Standlee, P.E.
DSA Acoustical Engineers, Inc.
503‐516‐4298
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May 7, 2021
Chuck Worley
L&M Industrial Fabrication
31975 Rolland Dr
Tangent, OR 97389
worleyc@lmsteelfab.com
Re: L&M Fabrication – Noise Compliance Testing – 3 Month
Introduction
ABD Engineering & Design, Inc. (ABD) was asked to perform noise compliance testing of the
L&M steel fabrication facility in Tangent, OR (shown in Figure 1). The testing was performed
to determine compliance with the DEQ noise codes. This report summarizes the results of
ABD’s study for the Month 3 testing conducted in April 2021.

Figure 1. Site location
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Background
Following noise complaints by neighbors, L&M Industrial Fabrication commissioned a noise
study to determine potential mitigation measures to reduce noise levels at nearby residential
properties. It was determined that a noise berm and several noise barrier walls would be
sufficient to reduce noise levels to an acceptable level. L&M has recently completed the
construction of these noise barriers, as shown in Figure 2 below.
The City of Tangent has stipulated noise verification testing of the L&M facility in the operating
permit for the site.
Professional Acoustical Verification. The City shall provide its contracted acoustic
engineer to evaluate the applicant's acoustical testing results required to verify that plant
operations are within DEQ maximum noise levels and consistent with these conditions.
Per the City’s requirements, this compliance testing is to occur at 1 month, 3 months, 6 months,
and 1 year following the construction. This report contains the acoustical testing results for the
Month 3 period.
Compliance testing results for the Month 1 period can be found in ABD report P3365 L&M –
Noise Compliance Testing Month 1 – 210319, dated March 19, 2021.
Noise Regulations
There are several noise regulations that are applicable to the site. The following sections
describe the terminology used in the codes, as well as the various requirements and limits given
in the regulations.
Terminology
Since noise tends to fluctuate over time, especially for environmental measurements,
statistical levels (also called percentile levels or Ln) are used to describe the time-varying
characteristics of the sound. The relevant statistical metrics for this project are the hourly L1,
L10, and L50 levels, which represent the sound level exceeded for 1% (36 seconds), 10%
(6 minutes), and 50% (30 minutes) of an hour. For instance, if the hourly L10 of a
measurement is 55 dBA, this means that the sound level during the measurement hour was
55 dBA or louder for a total of 6 minutes (usually spread out over the hour), and quieter than
55 dBA for the remaining 54 minutes. L1 generally corresponds to short-term noise events
such as loud vehicles, horns, or planes, L10 gives an idea of louder noises that are more
frequent, and L50 represents more continuous noise.
In addition to the statistical noise levels, the other relevant noise level metric is the impulse
sound level. This level represents the maximum instantaneous pressure that is measured with
an unweighted peak response and applies to a single pressure peak or single burst lasting
shorter than 1 second, such as the impact sound as a piece of metal is set down.
Oregon Administrative Rules – DEQ
The L&M industrial site would be considered an existing noise source under the DEQ
regulations. The regulation for an existing noise source stipulates that noise radiating from
the source is regulated by what is commonly referred to as the “maximum allowable noise
rule” [OAR 340-035-0035(1)(a)].
ABD Engineering & Design ◼ Architectural Acoustics ◼ AV Design ◼ Noise and Vibration
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The maximum allowable noise rule prohibits the generation of hourly statistical noise levels
(as measured at an appropriate measurement point) exceeding the levels shown in Table 1.
Table 1. Maximum allowable received statistical noise levels generated by an
existing industrial or commercial noise source (OAR 340-035-0035, Table 7)
Hourly
Daytime
Nighttime
Statistical (7:00 a.m. to (10:00 p.m.
Noise Level 10:00 p.m.) to 7:00 a.m.)
L50
55 dBA
50 dBA
L10
60 dBA
55 dBA
L1
75 dBA
60 dBA
In addition to the hourly statistical limits, the DEQ regulations also impose a limit on impulse
sound [OAR 340-035-0035(1)(d)(B)], which is defined as “either a single pressure peak or a
single burst (multiple pressure peaks) for a duration of less than one second.” The limits are
shown in Table 2.
Table 2. Maximum allowable received impulse noise levels generated by any source
Daytime
Nighttime
(7:00 a.m. to (10:00 p.m.
10:00 p.m.) to 7:00 a.m.)
Maximum Allowable
100 dB, peak 80 dB, peak
Impulse Sound
The full text of the DEQ Noise Control Regulations is included as an appendix to ABD’s
Noise Compliance Testing Month 1 report (March 2021).
Tangent Municipal Code
The Tangent Municipal Code (TMC) includes a nuisance provision. TMC Section
7.20.050(2) specifies that frequent, loud, or annoying noise may not unreasonably disturb
neighboring properties, and cites the limitations provided in OAR 340-035 for proof of
violations. The full text of the TMC 7.20 regulation is included as an appendix to ABD’s
Noise Compliance Testing Month 1 report (March 2021).
Sound Level Measurements and Results
Measurement Discussion
ABD performed sound level compliance measurements from Monday afternoon to Tuesday
morning, April 19 – 20, 2021. Measurements were made at three primary locations, shown
as M1 through M3 in Figure 2 below.
Location M1 is in the backyard of the house owned by Mr. Nofziger, and the measurement
location was noted by him as the loudest point on the property. Locations M2 and M3 are
along the driveway of the Harmony Acres community. All three measurement locations
were 25 feet away from a residence, which is the required measurement point given in the
DEQ regulations.
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Figure 2. Location of noise measurements
Measurements were conducted with multiple sound level meters. All the meters reported
sound levels every 1 second and calculated the statistical and impulse noise metrics.
•

A Larson Davis Model 831C meter (ANSI/IEC Type 1 compliant) was set up as a
continuous monitor at M1 (backyard of Nofziger residence) and ran from 1:00 p.m. to
11:00 a.m.

•

Soft dB Piccolo II meters (ANSI/IEC Type 2 compliant) were set up as continuous
monitors at M2 and M3 (along driveway) and ran from 12:45 p.m. to 10:45 a.m.

•

A Larson Davis Model 831 meter (ANSI/IEC Type 1 compliant) was used for shortterm attended noise measurements.

In addition to reporting sound levels, the 831C (M1) and 831 (short-term) meters also saved
sound recordings for later review.
Attended measurements were made during the afternoon of 4/19, midnight on 4/20, and the
morning of 4/20:
•

M1 – 15:15-16:00, 02:00-02:55, 08:35-09:30

•

M2 – 13:35-14:20, 00:55-01:55, 06:45-07:45, 10:00-10:45

•

M3 – 14:20-15:10, 03:00-03:15, 07:45-08:30
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The site was fully operational and was run in a typical manner during the compliance
measurements. A listing of the operations occurring onsite during the testing is given in
Appendix A.
Figure 3 below shows weather data as measured by the nearest weather station
(KORALBAN132, approximately 2 miles north of the site).
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Figure 3. Weather data
Measured Noise Levels at Receivers
As noted in the Noise Regulations section above, the L&M site is required to meet both the
statistical noise limits and the impulse noise limits. Because these limits represent different
types of noise, they are discussed separately below.
Statistical Noise Level Compliance
While measurements were conducted continuously at locations M1, M2, and M3, it was
found that these data were heavily influenced by extraneous noise sources. At M1, multiple
bird feeders were installed within 20 feet of the meter, and there was significant bird noise
noted from 1:00 to 8:00 p.m. and from 6:00 to 11:00 a.m. At M2, a heat pump was noted at
the nearest residence which cycled on and off from 2:00 p.m. to 10:00 p.m., which raised the
statistical noise levels by 0-1 dB. Also, the morning rush hour traffic started around
5:00 a.m., and the wind started to pick up around 8:00 a.m. (see Figure 3), both of which
raised the noise levels at the measurement locations.
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The measured hourly statistical noise levels are shown in Table 3. These data include
influences from multiple noise sources, not just the L&M facility. All of the data is
influenced by traffic noise to some degree. Some data is significantly influenced by other
sources such as local wildlife or heat pumps, as noted by the superscripts in the table. These
influences were confirmed by reviewing sound recordings and by direct observation.
It is noted that it is not feasible to remove the influence of bird and traffic noise from the
data. At locations M2 and M3, traffic is by far the dominant noise source. At location M1,
bird noise was extremely dominant during daytime hours, and traffic noise during nighttime
hours. Therefore, even though the 6:00 a.m. hour at M1 shows statistical levels above the
criterion, this was entirely caused by bird and traffic noise – these influenced levels do not
constitute an exceedance by L&M.
Table 3. Measured statistical noise levels

4-20-21

4-19-21

Date

Measured L1 (dBA)

Time (hour
beginning)

M1

M2

M3

13:00
14:00
15:00
16:00
17:00
18:00
19:00
20:00
21:00
22:00
23:00
00:00
01:00
02:00
03:00
04:00
05:00
06:00
07:00
08:00
09:00
10:00

61 b
61 b
63 b
64 b
63 b
66 b
62 b
60 b
52
52
49
51
52
49
47
50
57 b
66 b
65 b
65 b
66 b
65 b

52
56
56
57
55
52
55
60
48
48 h
45
52
48
46
50
54
55
60 b
56
56
60
54

51
53
55
54
54
51
52
59
48
49
45
53
48
49
49
47
54
59 b
54
52
57
55

Limit

75

60

75

Measured L10 (dBA)
M1

M2

M3

54 b
53 b
55 b
56 b
56 b
58 b
56 b
51 b
49
49
47
46
46
45
43
47
54 t
60 bt
56 b
57 b
56 b
58 b

48 h
50 h
49 h
50
51
50 h
50 h
48 h
45
45 h
41
44
42
42
41
45
51 t
54 t
51
51
54
50

45
47
47
47
49
49
49
48
46
46
42
44
44
44
42
44
51 t
54 t
49
49
50
48

Limit

60

55

60

Nighttime hours (10:00 p.m. to 7:00 a.m.) are shaded in grey.
Note b: Measurement influenced by bird noise
Note h: Measurement influenced by heat pump at nearby residence
Note t: Measurement influenced by significant traffic noise
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Measured L50 (dBA)
M1

M2

M3

49
50
49
51
51
53
52
48
47
46
40
40
41
41
39
43
50 t
55 bt
50
50
50
52

43
45 h
44 h
46 h
48
47 h
46 h
45 h
43
42
38
38
37
38
38
41
48 t
49 t
47
47
48
47

42
44
43
44
46
46
46
45
44
43
39
39
39
39
38
41
49 t
50 t
46
46
46
46

Limit

55

50

55
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As can be seen in the tables, the levels are within the code limits except for the 6:00 a.m.
hour at location M1. This was found to be the result of bird and traffic noise, not noise from
L&M. During the morning time period, continuous noise from L&M from grinders, forklifts,
and trucks was well below the traffic noise, around 40-50 dBA at all measurement locations.
Therefore, based on measurement results with extraneous noise sources removed (those not
associated with L&M) and observations made onsite, L&M is in compliance with all hourly
statistical noise metrics.
Impulse Noise Level Compliance
Impulse noise at the L&M facility is typically generated by metal falling or crashing together
(such as large beams being set down), or by squeals from metal scraping together (such as
forklift tines scraping against metal during handling). Per the DEQ standards, impulse noise
is measured using the unweighted peak sound level. Apart from the L&M facility, it is noted
that other sources can generate high peak noise levels – these include nearby vehicles, train
horns, and wind. Therefore, ABD used observation notes and recordings to pinpoint various
impulse noises that can be directly attributed to the L&M site. Table 4 presents the measured
sound level from these impulse sources.
Table 4. Measured impulse noise levels from the L&M site
Time Period

Afternoon

Night

Morning

Noise Source
Metal drop, North Yard
Metal drop, South Yard
Metal drop, Main Building
Hammering
Rolling noise
Forklift or beamline squeal
Metal scrape
Metal drop in building
Hammering
Beam drop event*
Metal drop, North Yard
Metal drop, South Yard
Metal drop, Main Building
Hammering
Forklift or beamline squeal

Measured LZpk (dB)
M1

M2

M3

79
76-89
76-82
77
81-82
74-80
69-70
65-69
66
77
76
77-82
77-86
76-81
74-80

79-84
75-81
79-81
72-73
76-82
77-79
69
67-72
67
84
75
74-87
78-88
75-77
77-85

76-82
75-80
76-84
75-79
75-78
75-84
68
66-69
67
89
78-82
75-89
74-84
75-76
77

Limit

100

80

100

Note *: See discussion in the following section.

As shown in the table, all impulse noise from the L&M site is below the DEQ limits, with the
exception of one nighttime event – this is discussed in more detail in the following section.
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Discussion of Beam Drop Event
As noted in the Impulse Noise Level Compliance section above, there was a loud event
during the nighttime measurement period. At 1:39 a.m. on 4/20/21, while an ABD employee
was taking measurements near location M2, a bang that sounded like falling metal was heard
to come from the L&M site. LZpk levels at locations M1, M2, and M3 were measured at
77.3 dB, 86.5 dB, and 89.4 dB, respectively. The following morning, it was found that a
beam had fallen off a forklift during the night.
In discussions with L&M staff and review of security camera recordings, a CombiLift forklift
had been parked to the northeast of the Industrial building. This specialized forklift includes
a deck where material can rest. A beam had been left on the forklift when it was parked at
approximately 8:30 p.m., with the back flange resting on the deck and the front flange resting
on the forks. Over the next several hours, pressure bled off from the hydraulics, causing the
forks (and thus the front flange of the beam) to tilt down. At 1:39 a.m., it reached a tipping
point and the beam fell approximately 3 feet off the deck. No persons were in the area
during the event. Pictures and further explanation by L&M are provided in Appendix B for
reference.
While this event did exceed the nighttime impulse noise limit, it is noted that this event was a
chance occurrence and has not occurred before in the history of the site. In addition, L&M
immediately revised their operating procedures to prohibit leaving a load on the CombiLift,
so this situation will not occur in the future. Therefore, this event is not indicative of future
noise levels – by following the revised procedures, future noise levels are anticipated to be in
compliance with the DEQ noise standards.
Conclusions
As shown in the tables and discussion above, based on the measurements on April 19-20, the
L&M industrial facility is operating in compliance with the DEQ noise standards with the
exception of the one-time beam drop event.
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If you have any questions, please contact us.
Sincerely,
ABD Engineering & Design, Inc.
Per:

Benjamin Wolf, INCE Bd. Cert.
Senior Acoustical Consultant
cc: Melinda Miller, Marci Boks – ABD
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Appendix A
Operations
Operations noted by L&M staff
4/19/21 – 4/20/21
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Site Operations – April 19-20, 2021
Locations are shown in Figure A1 for reference
Main Industrial Building – Day shift worked 05:30 to 17:00. No night shift.
Processing Shop – Day shift worked from 05:30 to 17:00. Night shift (2 people, standard)
worked from 17:00 to 04:30.
Miscellaneous Shop – Day shift worked from 05:30 to 17:00. Night shift worked from 17:00
to 04:30.
Subarc Building – Day shift worked 07:00 to 19:00, which is slightly longer than a normal
shift. No night shift.
Structural Building – Day shift worked 05:30 to 17:00. Night shift (8 people) worked from
17:00 to 04:30.

Full crews present on day shifts (Monday and Tuesday) and night shift.
Voortman line (north end of main building) does not run after 18:00.
Beamline (north end of Structural building) may be loaded by forklift until 22:00. After this
time, the Beamline may only be run with material that is already loaded.
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Phone (866) 272-9778 ◼ www.abdengineering.com
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Figure A1. Location of buildings and areas
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Appendix B
Discussion of Beam Drop Event
4/20/21, 01:39
• Location map
• Security camera screenshots
• Explanation by Chuck Worley, L&M

ABD Engineering & Design ◼ Architectural Acoustics ◼ AV Design ◼ Noise and Vibration
321 SW 4th Avenue, Suite 700, Portland, OR 97204
124 Fulton Street East, Second Floor, Grand Rapids, MI 49503
Phone (866) 272-9778 ◼ www.abdengineering.com

L&M Fabrication – Noise Compliance Testing – 3 Month
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Figure B1. Location of beam drop event of 4/20/21
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Figure B2. Beam sitting on CombiLift prior to event

Figure B3. Beam on ground following event

ABD Engineering & Design ◼ Architectural Acoustics ◼ AV Design ◼ Noise and Vibration
321 SW 4th Avenue, Suite 700, Portland, OR 97204
124 Fulton Street East, Second Floor, Grand Rapids, MI 49503
Phone (866) 272-9778 ◼ www.abdengineering.com
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STEELFAB
4-26-21
City of Tangent
RE: Beam Noise 4-20-21, 1:39 AM

During our compliance audit on 4-19-21, our acoustic engineer from ABD heard a loud noise from our
site at 1:39 AM, the morning of 4-20. He reported this to us on 4-20 via email, and we commenced an
investigation.
Our initial review of video and sound recordings led us to the same sound and time as he noted, but we
couldn’t find video evidence of the source of the noise. Our typical operations were under way, and
there appeared to be nothing out of the ordinary going on. Interviews with our night crew staff also
were inconclusive; everything was typical from their observation.
We did however find out from our day crew that when they came in Tuesday, they found a big column
on the ground in front of our Combi Lift. This is a special forklift used for moving long items out of
narrow spaces, and it is built with a deck to hold material. Review of our video, specifically watching this
machine, showed the column in question falling from the lift to the ground at 1:39 AM.
Digging into this further, we can see the machine being loaded at 8:30 PM, and parked along the northsouth fence. It was parked there for the rest of the night, and no one went near it. However, it is
obvious from the video that the beam closest to the end of the forks/deck slowly moves as the night
goes on; the front flange becomes more visible over time and at 1:39 AM the beam falls off the end of
the lift.
Reviewing this with our staff here, we believe the outside flange of the column was supported only by
the forks. Over the night, the hydraulics supporting the forks slowly bled off (lost pressure), allowing the
front edge of the column to move towards the ground, while the rear edge (closest to the mast) of the
column was supported by the deck of the combi lift. At 1:39, this continued lowering of the forks
reached critical mass for the column, and it rolled off the forks, falling about 3’.
We’re fortunate that this event was observed and measured during our audit by ABD. Without this
observation, we may not have been aware of this potential issue with the combi lift. We have now
revised our forklift Standard Operating Procedure for this machine to include NEVER leaving a load on
the deck of the machine when not being operated. Our company policy is NO SUSPENDED LOADS,
which we felt was achieved on this forklift due to the large flat deck. This event has changed our
standard, and no load will be left on the combi lift when not in use.
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The following is a pictorial view of the lift in question, and our understanding of the incident:

Combi Lift without a load.

Forks level with the load deck, as they were for the night of 4-19.

Forks level with load deck
Load Deck
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Combi Lift with material set on the deck, front view.
stable and built into the machine.

Arrow points to the deck that is
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Front view of the machine.
Inside flange is still on the combi deck.

Same column, with the outside flange resting on the forks only.
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Underside view; shows forks level with the combi deck.

Center two forks are holding the outside

flange of the beam, the two outside forks are slightly lower.

Edge of flange, over the fork. Suspended
off the end of the deck. Middle forks are supporting
the flange.
Back flange, on the fork AND the deck
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Side view of the lift with column shown
As the forks bled down, the outside flange dropped towards the ground until the column rolled off the lift.
The inside flange stayed on the deck, the outside flange went down, and the beam became unstable.

Lots of information here, hopefully this explains what happened. This has been a significant learning event
for us, and it’s good that this came to our attention. Please reach out to us for any additional information,
or clarification of the incident or this response.
Sincerely,

Chuck Worley
Operations – SteelFab Oregon

From:
To:
Subject:
Date:

Anne Whittington
Joe Samaniego
CWEDD Grant Applications are Now Open!
Tuesday, June 1, 2021 8:15:15 AM

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender
and know the contents are safe.

View this email in your browser

Technical Assistance and Capacity Building Funds
Now Accepting Applications!

Program Guidelines

Program Webpage

The Cascades West Economic Development District (CWEDD) received CARES Funding
to assist our City and County partners with technical assistance and/or capacity
building. Total funding available for the Competitive Resiliency and Recovery Funds
program is $100,000. You may submit requests of up to $10,000. No cash match is
required. Projects must be completed by May 30, 2022.
If you have any questions, please email Anne Whittington.

About Cascades West Economic Development District
Cascades West Economic Development District (CWEDD) is designated by the U.S. Department of Commerce's Economic
Development Administration (EDA) to work on economic development efforts in Benton, Lane, Lincoln, and Linn Counties.
CWEDD advocates for, supports, and coordinates regionally significant economic development activities across the Region.
For more information visit www.OCWCOG.org/CWEDD.
About Oregon Cascades West Council of Governments
Oregon Cascades West Council of Governments (OCWCOG), on behalf of the member governments, carries out a variety of
local, State, and Federal programs. The majority of funding is provided by way of contracts to administer specific services. As
an Oregon intergovernmental entity, OCWCOG can provide for, or on behalf of, its member governments any service that they
are authorized to provide. Whether it is helping a business find appropriate capital, helping seniors and persons with disabilities
plan for independent living, or coordinating local roads improvement priorities, OCWCOG offers these and many other
innovative services to the local governments and residents of Benton, Lincoln, and Linn Counties. For more information,
visit www.OCWCOG.org.

Copyright © 2021 Oregon Cascades West Council of Governments, All rights reserved.
You are receiving this email because you have worked closely with the Cascades West Economic Development
District, and as such will periodically receive email notifications from us, which we believe may be of interest to you.
Our mailing address is:
Oregon Cascades West Council of Governments
1400 Queen Avenue SE, Suite 205
Albany, OR 97322
Add us to your address book
unsubscribe from this list    update subscription preferences

From:
To:
Subject:
Date:

League of Oregon Cities
Joe Samaniego
Action Alert: Don"t Let Congress Strip Away ARPA Funds
Tuesday, June 1, 2021 3:52:34 PM

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender
and know the contents are safe.

Hello City Leaders,
If you were able to attend last Friday’s statewide call, you heard that there is a
congressional proposal to reduce monies from the American Rescue Plan that
would otherwise go to cities in order to fund a future infrastructure package.
The National League of Cities is asking that you reach out to your Senators and
Representatives in opposition. Please see the NLC action alert below.
Jim McCauley, LOC Legislative Director
jmccauley@orcities.org

Tell Congress NO CLAWBACKS on Local Rescue
Funds
Senators are threatening to “claw back” your local government relief funds
from the American Rescue Plan Act (ARPA) to pay for an infrastructure
package rather than work together to find real, sustainable funding.
Working together with our partners at the U.S. Conference of Mayors (USCM)
and National Association of Counties (NACo), NLC has sent a letter to
Congressional leadership making clear our adamant opposition to any
proposal that would “claw back” funds dedicated to local government relief
under the ARPA.
We need local leaders to SPEAK UP NOW and tell your Senators and
Representatives:

We oppose any proposal that strips away local relief funds that are
helping communities recover from the pandemic. America’s infrastructure
needs sustainable funding sources that don’t set back recovery.

What You Can Do Right Now:
We cannot sacrifice these hard won funds for local governments.
As municipalities begin to put ARPA funds into action, it is absolutely
unreasonable that some in Congress would strip our communities of resources
to recover and rebuild.
Download Call Script

Register for Thursday's Event

View this email in your browser

Copyright © 2021 League of Oregon Cities, All rights reserved.
Contact Us:
www.orcities.org
1201 Court St. NE, Suite 200 | Salem, OR 97301
503-588-6550
Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.

Joe Samaniego
From:
Sent:
To:
Cc:
Subject:

Cary Vonasek <cvonasek@tangentfire.com>
Friday, June 4, 2021 2:11 PM
Bev Manfredo; Joe Samaniego; Loel Trulove
Larry Wooldridge; Georgia Edwards
Parked Cars on the Corner

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender and know the
contents are safe.

Greetings,
I wanted to address a concern I have, and I am not sure what we can do about it as I don’t think there is any specific city
ordinance regarding parking in and around intersections that I am aware of.
My concern is regarding the curved intersection of Blackberry and Old Church Drive. This morning (06/04/2021 at
approximately 10:10 AM), we returned to the fire station after responding to an incident at the Riverview Adult Foster
Home, using Old Church to Blackberry to return to quarters. There were three vehicles parked on the outside curve of
this intersection. I was operating one of the medium‐sized fire engines and navigated the turn with minimal concern. A
while later, I drove one of our 3,000‐gallon water tenders around this same corner. Using caution, I was able to navigate
the turn, but again with CAUTION.
My concern with this intersection is the cars parked within the curve bottleneck this intersection, creating a navigation
hazard with large vehicles. Using that junction for a route to a structure fire on that end of the city along Old Church
Drive could be compromised if more cars were to park there. Fortunately, our current water tenders are relatively new
and have a good turning radius. Neighboring fire districts that we rely upon for mutual aid for suppression water may
not or do not have the turning radius our apparatus have. Which, again, may compromise our fire suppression efforts.

Thank you for taking the time to review this concern. I don’t have any immediate solutions, other than perhaps marking
the inside and outside curve of this intersection a No Parking Zone?.
1

Cary Vonasek
Assistant Chief
Tangent Rural Fire District
32053 Birdfoot Drive
Tangent, Oregon 97389
(P) 541.928.8722
(C) 541.602.0036
The content of this e‐mail message and any attachments are confidential and may be legally privileged, intended solely
for the addressee. If you are not the intended recipient, be advised that the use, dissemination, distribution, or copying of
this e‐mail may be unlawful. If you receive this message in error, please notify the sender immediately and destroy the
message and its attachments.
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Joe Samaniego
From:
Sent:
To:
Subject:

Joe Samaniego
Friday, June 11, 2021 1:00 PM
'Steve Nofziger'
RE: To the city council

Good afternoon, Steve Nofziger.
The City of Tangent does routinely conduct background checks for all employees prior to hire, especially those that will
have access to any public funds, which is a particular concern to every City. Those positions are generally publicly
bonded, and the City as a whole is audited annually for any such issues. Thank you for bringing your concerns to my
attention.
Best Regards,
Joe Samaniego

Joe Samaniego
City Manager
City of Tangent ꞏ www.cityoftangent.org
P.O. Box 251
Tangent, OR 97389
541‐928‐1020
Fax 541‐928‐4920
E‐mail: jsamaniego@cityoftangent.org
DISCLOSURE NOTICE: Messages to and from this E‐mail address may be subject to Oregon Public Records Law.
From: Steve Nofziger <9600nof@comcast.net>
Sent: Friday, June 11, 2021 5:24 AM
To: Joe Samaniego <jsamaniego@cityoftangent.org>
Subject: To the city council
WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender and know the
contents are safe.

To the city council:
It has been brought to my attention that you have people on the city payroll that have a less than stellar record.
In fact a rather extensive criminal record. Before you hire someone to serve at the city’s discretion why don’t you do a
back ground check. I would appreciate a timely response.
Steve Nofziger
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UNFINISHED
BUSINESS
Contracts for
Contracted Staff

From:
To:
Cc:
Subject:
Date:
Attachments:

R Quigley
Joe Samaniego
Georgia Edwards; Bev Manfredo
RE: FY22 Budget
Wednesday, April 21, 2021 2:58:33 PM
Proposed Rates 2020 - 2021.doc

Hi Joe,
I reviewed with our Principal and finance and we have maintained the same rates from the original
2018 contract. We are in the process of implementing rate increases and propose to use the
attached, starting July 1, 2021. Let me know if you have any questions or concerns.
Thanks,
Ryan

From: Joe Samaniego [mailto:jsamaniego@cityoftangent.org]
Sent: Wednesday, April 21, 2021 1:55 PM
To: R Quigley
Cc: Georgia Edwards; Bev Manfredo
Subject: FY22 Budget

Good afternoon Ryan,
We are working on the budget for the next fiscal year. Do you plan to raise your rates?
Thank you,
Joe

Joe Samaniego
City Manager
City of Tangent · www.cityoftangent.org
P.O. Box 251
Tangent, OR 97389
541-928-1020
Fax 541-928-4920
E-mail:  jsamaniego@cityoftangent.org
DISCLOSURE NOTICE: Messages to and from this E-mail address may be subject to Oregon Public
Records Law.

SCHEDULE OF RATES AND CHARGES
THE DYER PARTNERSHIP
ENGINEERS & PLANNERS, INC.
Professional Services

Principal/Manager .................................................................................... $150.00
Project Manager ....................................................................................... $140.00
Professional Land Surveyor ..................................................................... $140.00
Project Engineer 2 .................................................................................... $130.00
Project Engineer 1 .................................................................................... $120.00
Engineer Tech 2 ....................................................................................... $110.00
Engineer Tech 1 ......................................................................................... $95.00
Survey Tech 2 ............................................................................................ $95.00
Survey Tech 1 ............................................................................................ $90.00
Inspector ..................................................................................................... $95.00
Designer ..................................................................................................... $95.00
Drafter/CAD Operator................................................................................ $90.00
Clerical 2 .................................................................................................... $52.00
Clerical 1 .................................................................................................... $47.00
2-Person Survey Crew .............................................................................. $150.00
1-Person Survey Crew .............................................................................. $110.00
GPS …………………………………………………………………$100.00/day
Robotic Total Station…… ...................................................................$50.00/day
Reimbursable Expenses

*
*
*

Reimbursables @ actual cost
Mileage @ current federal rate (with automatic adjustments as federal rate changes)
Services of Outside Consultants @ actual cost plus 10% if billed through our firm

C:\Users\jsamanego\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\2LU9F3NE\Proposed Rates
2020 - 2021 (002).doc

From:
To:
Subject:
Date:

CREED ECKERT
Joe Samaniego; Georgia Edwards
Replacement Email for Council"s Packets
Friday, May 28, 2021 11:17:24 AM

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the
sender and know the contents are safe.

Joe and Georgia,
Following is a slightly revised email for the Council's packets, re: G&E's rate increase. Will
you please utilize this one rather than the prior one dated 5/18? Thank you,
Creed
Hi, Loel,
This is in follow up to the council's discussion last week of G&E Planning's pending rate
increase at the new fiscal year. As I mentioned, the current rate of $55 an hour for the
Principal Planner is the same hourly rate which the City paid their top planner over 20 years
ago. As we've also shared with you, consulting Senior Planners typically charge closer to
$100 or more per hour, according to recent research. While we have little doubt that this low
rate offering was a significant factor in our hire over 3 years ago, there nonetheless was never
any suggestion made, by any party, that G&E would or should remain indentured at less than
50% of the market rate to perpetuity.
The current increase, to $73/hour for the Principal Planner, does not seek to level the playing
field, as it would still result in a rate that is less than that of other senior planners in the
Willamette Valley. I do understand councilors perhaps being a bit concerned about the
percentage of increase as it relates to any future rate hikes which may occur, and this is a
reasonable concern. To address this, we propose and would agree to a contract provision that
limits any future rate hikes to 10% or less. We have also stated that G&E will not conduct a
review of or consider raising our municipal planning rates prior to expiration of the next 3
fiscal years. We hope this helps to alleviate any concerns.
G&E brings over 30 years of professional experience in Oregon land use planning, over half
of which has been as a City of Tangent planner. We are proud of our accomplishments over
the past 3 1/2 years, and believe the record reflects a very high level of success in achieving
the objectives and assignments which were handed to us on our hire. Furthermore, we are
excited about the future for this community, and look forward to continuing to serve the
citizens, council, and commissions of this city as we pursue more exciting opportunities to
improve the quality of living and doing business in the City of Tangent.
Please contact me if you would like to discuss further, and other city councilors may do the
same. Thank you for your time and consideration in reading through this, Loel, and as always,
best wishes,
Creed

Creed A. Eckert
G&E Planning

Tangent City Planner
541-223-3312
creed333@live.com

Creed A. Eckert
G&E Planning
541-223-3312
creed333@live.com

Planning Services – Recommendation by City Manager Georgia Edwards May 28, 2021
I have done a quick survey of Planning Services cost in the area. This is what I found out:
Brownsville

$75-$85 per hour – Contract with Consultant

Philomath

$82 per hour – Benton County Contract

Adair Village $82 per hour – Benton County Contract
Monroe

$82 per hour- Benton County Contract

Harrisburg

$95 per hour – Contract with Consultant

CWCOG

$90 -$100 per hour

I have worked with three different planners over the course of my time here. While all three have
done good work, Creed has offered excellent work, and has gone over and above what the other
planners have done. The two previous planners presented good reports, but they did not do follow
up to make sure that the conditions of approval were completed. Instead that task was left for me.
Creed makes sure that the work has been completed as close to on time as possible,
recommending we allow extra time when it appears that the deadlines can’t be met due to
circumstances, such as limited supply lines, COVID-19 issues, drought conditions, ect.
These are some of the comments that I have heard since Creed has been our planner:
Planning Commissioners: The reports are thorough and easy to understand. They have stated
they appreciate all the work he puts into the staff reports.
Attorney: Professional.
Developers: Professional, great to work with.
While there have been a few comments from developers that have been negative, they have been
irritation with the requirements and have blamed the planner for applying the city standards.
I personally have seen Creed talk with developers/applicants with professionalism. He has given
information out that explains the process and has given feedback to them regarding weakness in
their applications, or if there is a requirement that may be expensive, such as improvement to a
street, he has given them a heads up, so they know what they have to complete.
I would recommend that you continue Creed for your planning services. His cost is lower than the
cost other cities in the area are paying and he has been pro-active and professional with
representing the city on planning service.

Land Use and Environmental Planning ♦ (541) 233-3312 ♦ creed333@live.com

TO:
FROM:

DATE:
RE:

Honorable Mayor, Loel Trulove
City Manager
City Council
Creed Eckert, Principal, G&E Planning

April 27, 2021

Tangent Planning Program - Progress Report
January 2019-April 2021

Greetings. Upon G&E Planning's hire as Tangent City Planner, we were assigned a
number of key objectives by the City Council. Following is a discussion of our progress
on many of those directives to date:

• Identify means of saving the City money
Working with City Manager, planning commission, council, engineer and attorney, held
applicants responsible consistently and fairly for the costs of public and private
improvements needed to serve their proposals, and the cost of processing land use and
administrative actions necessary to accommodate private development. Insulated the
city from bearing potential or real costs resulting from and appropriately borne by
private development, protecting against exposure to unnecessary risks, expenditures,
potential legal jeopardy.
Simultaneous with above, provided welcoming environment for new and expanded
development, cooperated with applicants to realize their objectives, promoted growth.
Sought and obtained preliminary approval of $225,000 ODOT grant for construction of a
public, multi-modal path to serve the post office and their neighbor to the south,
connecting with 2 adjacent projects to form 1,000 lineal feet of continuous, safe
bike/pedestrian access along busy Highway 99E (See Figure 1, last page of this memo).
Seeking approval on the City's behalf of a $200,000 TGM grant (from ODOT and DLCD)
to update the Transportation System Plan (TSP). Pre-application submitted in March.
Pre-negotiations underway with Mr. David Helton of ODOT for potential waiver of 12%
local match, for possible savings of $24,000.

Tangent Planning Program
G&E Planning Progress Report - April, 2021
Page 2
Negotiated eventual concurrence from ODOT stipulating they will maintain drainage
improvements in future highway improvement projects, contrary to their initial demand
that the City incur those costs and responsibilities. With no local public works
department, this could have effectively placed a moratorium on Tangent's ability to
require highway storm drainage improvements when development would increase
impacts on that system, possibly even halting our ability to approve any such new land
use applications. Alternatively, the expense to the City, had we been required to
maintain future highway drainage facilities, would have been extremely onerous.
Months prior to the City receiving notice from the Department of Land Conservation
and Development (DLCD) of a mandatory state audit of our flood plain management
program, prioritized budgeted funds to conduct a review of the city's floodplain
development ordinance; developed corresponding application form, fee methodology;
ensured compliance with Federal regulations; and appropriately implemented
ordinance for a local project. The audit resulted in adoption of a new model ordinance
and a few minor changes to staff's original form. These actions work to protect the City
against liability, private party law suits, and the potential loss of flood insurance
coverage for the entire city limits, if Federal requirements were not met.
G&E establishes excellent working relationships with State and County agency personnel
to streamline processes and fast track discussions. G&E also volunteers several hours to
various City projects throughout the fiscal year.

• Amend the Land Development Code, front to back
Completed and adopted on schedule in 2018, ratified by voters and effective in 2019.
Reduced process and cost for applicants, increased user-friendliness.

• Regulate marijuana/hemp industries, recommend safeguards, stem
this growth sector in downtown area
Drafted adopted code language which halted these in the downtown area, limited future
uses to General Industrial and EFU Zones only. Drafted adopted conditions which
resulted in substantially mitigating nuisance odor emissions, traffic, other negative
impacts of Hildebrand's unauthorized grow operation near the fire department.

• Amend the Comprehensive Plan and Zoning Maps for Two
Properties
Completed in January, 2019, one year after G&E Planning's hire. DLF Pickseed and Bagg
Warehouses.

Tangent Planning Program
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In addition to the above, G&E was asked to promote the City Council's 2018 (and
subsequent) Adopted Goals, including and not limited to:

• Increase and encourage trees along streets, other locations
3 trees planted in Meadow Wood Park. 33 street trees planted on east side of Highway
99E, across from Barenbrug, USA. Numerous new street trees planted along Old Hwy 34
in conjunction with Oregon Powdercoating's new location, 2 or 3 along New Hwy 34.
Street trees planted along cleaned up frontage of Builder's First Source Lumber, pending
at Knighton/Bagg and Pacific Landscape Services, L&M (a driveway is to be eliminated).
Several new trees at Bagg Warehouses, Hendrix Heating. Discussions ongoing with
Parks Commission regarding a city-wide street tree plan.

• Increase safety, decrease traffic speeds, on Highway 99E
Please see above discussion of multi-modal path currently partly under construction, to
be linked via an ODOT grant opportunity. Street trees associated with that project also
anticipated to encourage slower speeds. Discussions ongoing with Parks Commission,
ODOT regarding community signage and other potential means of reducing speeds on
Hwy 99E, increasing pedestrian safety, possibly new crossing(s) including at Birdfoot
Drive and Highway 99E.

• Consider potential means for eventually establishing a tax base
This is reportedly not a current priority for the council.

• Facilitate rather than discourage development while protecting
interests of the community, upholding land development code
In most cases working much as a team member with applicants, helped facilitate
extensive new and expanded commercial and industrial activity in town, e.g., Bagg
Office; Knighton Warehouses; PLSI; Central Valley School's new driveway; Barenbrug's
expansion; Hendrix Heating; Good Gardens; Flawless Fractions; Meekins Drafting;
Oregon Powdercoating; Brown Annexation and Map Amendments; Cascadia Equine
Veterinary Clinic; Cam West; L&M's contentious expansion, to name a few.
G&E continue to make ourselves readily available and responsive to citizens, applicants
etc. for phone and email discussions and inquiries.
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Anyone addressed in this memo should please feel free to contact me with any
questions or comments concerning the above information. Thank you.

ODOT'S SIDEWALK PROGRAM HAS PRELIMINARILY APPROVED A $225,000, NO MATCH GRANT TO
CONSTRUCT A 10' WIDE MULTI-MODAL BIKE AND PEDESTRIAN PATH ALONG THIS 240' GAP BETWEEN THE
PLSI PATH AND KNIGHTON/BAGG PATH WHICH ARE CURRENTLY UNDER CONSTRUCTION.

From:
To:
Subject:
Date:
Attachments:

CREED ECKERT
Georgia Edwards; Joe Samaniego; Loel Trulove
G&E Planning Rates
Tuesday, April 27, 2021 2:30:41 PM
Planning Progress To Date.doc

Georgia,
As you know, G&E Planning have not increased our rates over the course of our current, 3 and
1/2 year tenure as Tangent's City Planner. As I recall, the rate at which we were hired, $55 an
hour for the Principal Planner, was about 50% the cost of what our competitors sought. This
$55 hourly rate is also the same amount which the City of Tangent paid their Principal Planner,
Gazeley & Associates (G&A), in the 1990's, through 2003 (I recall because, as a Senior Planner
with G&A, I drafted those invoices).
Please see an attached "Progress Report" detailing some of G&E's key achievements in the
community since the time of our hire. It has been a pleasure to be the Tangent City Planner.
Effective FY 2021-22, G&E will implement the following rate adjustments for municipal
planning:
CURRENT RATES:
Assistant
Planner
EXPENSE
Principal
Planner
Production
Senior
Planner

$35.00
$1.00
$55.00
$40.00
$45.00

NEW RATES AS OF 7/1/21:
Assistant
Planner
EXPENSE
Principal
Planner
Production
Senior
Planner

$40
$1.00
$73.00
$45.00
$60.00

At your suggestion, Georgia, I contacted the Cascades West Council of Governments (CWCOG)
and inquired about their municipal planning rates, for some context. Those current rates are:
Planner - $90 / hour. Senior Planner - $100 /hour. G&E will review our rates prior to FY 202425, and no change in our municipal rates will be contemplated prior to those 3 years from
now.

G&E very much appreciates the opportunity to provide professional planning services to this
community, and I want to thank you personally, Georgia, for your guidance, encouragement,
and support during both my tenures here over the past 30 years. The same thanks are also
due this Mayor and City Council.
Sincerely,
Creed
Creed A. Eckert
G&E Planning
Tangent City Planner
541-223-3312
creed333@live.com

CONTRACT AMENDMENT
Contract No 2021-01- Attorney Contract
Change: 2021-2022
This Agreement is by and between CITY OF TANGENT, hereinafter known as CITY, and REEVE
KEARNS, PC, hereinafter known as CONTRACTOR, whose principal place of business is located
at 610 Alder Street, Portland, OR 97565, which was entered into for the period beginning July 1,
2020 and ending June 30, 2021, is hereby amended as follows:
1. Section 4. Time and Termination is amended to extend the ending date of the contract
from June 30, 2021 to June 30, 2022.
2. Agrees to pay CONTRACTOR a fee not to exceed $15,000 except as specified in the
Contract. CONTRACTOR shall be paid additional monies on a fee for service basis for
land use services or other services that do not fall under a General Attorney Service
Category, as approved by the council.
3. The CONTRACTOR’S per hour fee shall be $190.00 and $120 per hour for special project
work associated with matters where the City’s costs are recovered from an applicant or a
respondent.
4. CONTRACTOR’S warranties are amended to include:
“CONTRACTOR represents and warrants that to the best of CONTRACTOR’S knowledge,
CONTRACTOR has complied with the tax laws of this state and any political subdivision of
this state, including but not limited to ORS 305.620 and ORS chapters 316, 317 and 318.
CONTRACTOR will continue to comply with the tax laws of this state and any political
subdivision of this state during the term of this Agreement. CONTRACTOR’S knowing
failure to comply with the tax laws of this state or any political subdivision of this state
before CONTRACTOR executed this Agreement or during the term of this Agreement is a
default for which CITY may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or applicable law.”
5. This Amendment is effective July 1, 2021
SIGNATURES
Parties concur that all other terms and conditions of the original Agreement, and the terms and
conditions of any Amendment to the original agreement, shall remain in effect.

For: CITY

________________________________
(Signature)
Loel Trulove
Mayor

For: CONTRACTOR

_____________________________
(Signature)
Dan Kearns
Reeve, Kearns PC

CONTRACT AMENDMENT
Contract No. 2021-02 – Engineering Contract
Change: 2021-2022
The Agreement by and between the City of Tangent, hereinafter called CITY, and Dyer
Partnership Engineers & Planners Inc, hereinafter called CONTRACTOR under which
CONTACTOR was to provide Engineering Services, which was entered into for the period
beginning July 1, 2020 and ending June 30, 2021, is hereby amended as follows:
1. Section 4. Time and Termination is amended to extend the ending date of the contract
from June 30, 2021 to June 30, 2022.
2. Agrees to pay CONTRACTOR on a fee for service basis up to a maximum of $7,000.00 for
General Engineering Services. CONTRACTOR shall be paid additional monies on a fee for
service basis for land use services or other services that do not fall under a General
Engineering Service Category, as approved by the council.
3. CONTRACTOR’S warranties are amended to include:
“CONTRACTOR represents and warrants that to the best of CONTRACTOR’S knowledge,
CONTRACTOR has complied with the tax laws of this state and any political subdivision of
this state, including but not limited to ORS 305.620 and ORS chapters 316, 317 and 318.
CONTRACTOR will continue to comply with the tax laws of this state and any political
subdivision of this state during the term of this Agreement. CONTRACTOR’S knowing
failure to comply with the tax laws of this state or any political subdivision of this state
before CONTRACTOR executed this Agreement or during the term of this Agreement is a
default for which CITY may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or applicable law.”
4. This amendment to the original agreement is effective July 1, 2021
SIGNATURES
Parties concur that all other terms and conditions of the original Agreement, and the terms and
conditions of any Amendment to the original agreement, shall remain in effect.

For: CITY

________________________________
(Signature)
Loel Trulove
Mayor

For: CONTRACTOR

_____________________________
(Signature)
Dyer Partnership Engineers &
Planners Inc.

CONTRACT AMENDMENT
Contract No. 2021-03 – Planner Contract
Change: 2021-2022
The Agreement by and between the City of Tangent, hereinafter called CITY, and Creed Eckert,
hereinafter called CONTRACTOR under which CONTACTOR was to provide Planning Services,
which was entered into for the period beginning June 1, 2020 and ending June 30, 2021, is
hereby amended as follows:
1. Section 4. Time and Termination is amended to extend the ending date of the contract
from June 30, 2021 to June 30, 2022.
2. Agrees to pay CONTRACTOR on a fee for service basis up to a maximum of $7,000
dollars for General Planning Services and for Park Related Expenses. CONTRACTOR
shall be paid additional monies on a fee for service basis for land use services or other
services that do not fall under a General Planning Service Category, as approved by the
council.
3. CONTRACTOR’S warranties are amended to include:
“CONTRACTOR represents and warrants that to the best of CONTRACTOR’S
knowledge, CONTRACTOR has complied with the tax laws of this state and any
political subdivision of this state, including but not limited to ORS 305.620 and
ORS chapters 316, 317 and 318. CONTRACTOR will continue to comply with
the tax laws of this state and any political subdivision of this state during the term
of this Agreement. CONTRACTOR’S knowing failure to comply with the tax laws
of this state or any political subdivision of this state before CONTRACTOR
executed this Agreement or during the term of this Agreement is a default for
which CITY may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or applicable law.”
4. This amendment is effective July 1, 2021.
SIGNATURES
Parties concur that all other terms and conditions of the original Agreement, and the terms and
conditions of any Amendment to the original agreement, shall remain in effect.

For: CITY

________________________________
(Signature)
Loel Trulove
Mayor

For: CONTRACTOR

_____________________________
(Signature)
Creed Eckert

INTERGOVERNMENTAL AGREEMENT AMENDMENT
Adair Village Contract
Change 2021-2030
The Intergovernmental Agreement between the City of Adair Village and the City of Tangent shall
be amended from July 1, 2021 and ending June 30, 2030 shall be amended as follows:
1. The cost per month shall be at the monthly rate of $1,372.00 for services rendered with an
annual cost of living adjustment (COLA) amount, which shall be established pursuant to
Tangent’s COLA ordinance.
2. The Agreement shall be for a ten (10) year period beginning July 1, 2021 and ending June
30, 2030 and subject to the terms as outlined in Section 4 of the original contract
3. Add a new service for property along Highway 99E with trees. Lawn mowing, weed eating,
monthly May thru August. As needed September thru April.
4. CONTRACTOR’S warranties are amended to include:
“CONTRACTOR represents and warrants that to the best of CONTRACTOR’S
knowledge, CONTRACTOR has complied with the tax laws of this state and any
political subdivision of this state, including but not limited to ORS 305.620 and
ORS chapters 316, 317 and 318. CONTRACTOR will continue to comply with
the tax laws of this state and any political subdivision of this state during the term
of this Agreement. CONTRACTOR’S knowing failure to comply with the tax laws
of this state or any political subdivision of this state before CONTRACTOR
executed this Agreement or during the term of this Agreement is a default for
which CITY may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or applicable law.”
5. This amendment is effective July 1, 2021.
SIGNATURES
Parties concur that all other terms and conditions of the original Agreement, and the terms and
conditions of any Amendment to the original agreement, shall remain in effect.

For: CITY

________________________________
(Signature)
Loel Trulove
Mayor

For: CONTRACTOR

_____________________________
(Signature)
Adair Village.

Legislature Passes Two Bills Regulating
Homeless Camping
Two bills related to homelessness and local governments received bipartisan votes and
final passage in the Legislature this week and are headed to the governor’s desk. On
Wednesday, the Senate passed HB 3115, which requires cities and counties to review
their ordinances and if necessary, make updates in light of the recent Martin v. City of
Boise federal court decision. The bill is the product of a workgroup effort between the
LOC, the Oregon Law Center (OLC), the Association of Oregon Counties (AOC), as
well as individual cities and counties. The workgroup spent many hours last fall crafting
a concept to recognize key principles from the Martin decision in state law.
HB 3115 requires that any city or county law regulating the acts of sitting, lying,
sleeping, or keeping warm and dry outside on public property must be “objectively
reasonable” based on the totality of the circumstances as applied to all stakeholders,
including persons experiencing homelessness. The bill preserves the ability of cities to
manage public spaces effectively for the benefit of an entire community, and recognizes
that what is objectively reasonable will look different in different communities.
Importantly, HB 3115 includes a delayed implementation date of July 1, 2023, to
allow local governments time to review and, if necessary, update ordinances and
support intentional community conversations. The LOC, AOC and OLC will partner to
provide guidance to cities and counties over the coming year.
Also on Wednesday, the House gave final approval to pass HB 3124, which increases
the time that local governments must post notice before removing campsites from 24 to
48 hours. The bill also requires jurisdictions to store unclaimed personal property in a
facility located in the same community as the campsite from which it was removed. HB
3124 preserves existing exceptions to the notice requirement when:
 There

are grounds for law enforcement officials to believe that illegal activities other
than camping are occurring at an established camping site; and

 In

the event of an exceptional emergency at an established camping site, including, but
not limited to, possible site contamination by hazardous materials, a public health
emergency or other immediate danger to human life or safety.

Contact: Ariel Nelson, Lobbyist – anelson@orcities.org
Last Updated 6/11/21

UNFINISHED
BUSINESS
City Manager
Retirement Party
(No items,
discussion/
report)

NEW BUSINESS 1
AccuFund Grants
Module

May 19, 2021

Bev Manfredo
City of Tangent
PO Box 251
Tangent, OR 251
Dear Bev,
Thank you for allowing us the opportunity to provide you with a proposal for additional modules for your
AccuFund Accounting Suite.
Attached is the revised pricing for the add-on modules you requested, I have also included the estimated
costs for setup, implementation and training. Please note that the service costs estimate is based upon the
projected maximum number of hours required for your project based upon the information we have thus far,
however, billing will be based upon actual time and costs and may vary from those quoted. The estimated
services costs have been quoted using our Standard Service Rate as outlined in our attached Fee
Schedule.
This Proposal is valid for 60 days.
Please do not hesitate to call with any questions or concerns. We look forward to the opportunity to
continue working with you and City of Tangent.

Sincerely,

Jeffrey R. Durante
President

____________________________________________________________________________________________________

4345 East Lowell Street, Suite M, Ontario, CA 91761
(909) 599-2000 Office  (909) 599-2500 Fax  info@cwnfpsolutions.com  www.cwnfpsolutions.com

ACCUFUND ACCOUNTING SYSTEM ADD-ON PROPOSAL
for
City of Tangent
19-May-21
This quote is valid for 60 Days

PROFESSIONAL EDITION SOFTWARE COSTS: Based Upon Client Purchase
Grant Management

Software (subject to CA sales tax)

$1,695.00

$1,695.00

California Sales Tax
Shipping
Estimated Accufund Maintenance & Support

0.00%
25% of SRP

$0.00
$0.00
$423.75

(Add-On Maintenance & Support is prorated and billed directly from AccuFund)

Tax, Shipping & Support

$423.75

Estimated Total Software Costs

$2,118.75

Total Software Cost Due Upon Order

$1,695.00

NOTE: The Estimated Maintenance and Support from AccuFund represents the annual increase to
your support bill for the addition of the quoted modules.

ADDITIONAL MONTHLY HOSTING COSTS:
Grants Management

SETUP, IMPLEMENTATION & TRAINING ESTIMATE:
Grants Management

$75.00

16 @ 150.00 PrePaid Rate

$2,400.00

(This quote does not include any cost for data conversion, which will be quoted separately if requested)

Total Estimated Implementation and Training
TRAVEL EXPENSES ESTIMATE
Travel costs are customarily not quoted due to their unpredictable nature.
All travel costs, if applicable, will be billed in accordance with the attached fee schedule.
Travel costs can be minimized by utilizing web-based/remote services when feasible.

$2,400.00

INSTALLATION, IMPLEMENTATION & TRAINING, SUPPORT,
ON-GOING SERVICES, AND PAYMENT TERMS
ComputerWorks NFP Solutions is the Southern California reseller for AccuFund, and is certified to provide local
installation, setup, implementation, training, and support services. Services are billed according to our, then
current, fee schedule at the time the services are rendered. A copy of the currently effective fee schedule is
attached.

INSTALLATION
Installation is a billable service which includes loading the server portion of the software onto a network server,
the client portion of the software on designated workstations, and testing. A network administrator should be
available during installation to address any system configuration and/or setup issues related to the client’s
network system and/or workstations including directory creation, drive mappings, user access and rights, etc.

IMPLEMENTATION & TRAINING
Implementation is often the most important, intensive and time-consuming portion of utilizing your new
accounting system. Proper system design and setup is essential in order to fully utilize the flexible and expansive
features. Implementation consists of consultation, design planning, installation, setup, and testing of the system
to ensure it is performing in accordance with the system design plan.
Training coincides with setup and implementation and is often spread throughout the implementation process.
Training is coordinated with the implementation schedule to ensure a natural progression from module to module,
allowing the end-user to learn on an “as needed” basis. This incremental training approach allows the end-user to
be trained on their specific setup and to apply their training immediately. Training is typically provided on-site and
via the web, which allows the end-user to remain in an environment that is familiar and comfortable, however
classroom based training may also be utilized as necessary and appropriate.
The cost of setup, implementation and training has been estimated for all, non-optional, modules and software in
this proposal. The costs have been calculated using our standard rate for the estimated maximum number of
hours needed to complete the implementation process. The hours quoted are a reasonable estimate of the time
needed to accomplish the tasks outlined based upon our understanding of your organization’s needs, however,
billing will be based on actual hours and may vary from the hours quoted.

SUPPORT
The online software fee, billed directly by AccuFund, includes the cost of your annual software maintenance and
st
phone support directly with AccuFund. The purchased proposal includes the cost of your 1 year’s annual
maintenance and phone support directly with AccuFund as noted. All applicable renewal fees are billed directly
by AccuFund. ComputerWorks NFP Solutions also provides support services as outlined in our fee schedule.

ON-GOING SERVICES
Once the implementation, training and system “go-live” have been completed, ComputerWorks NFP Solutions is
always available to provide on-going services to our clients. These services typically include things such as:
training for new employees, new module purchases and implementation, periodic system utilization reviews,
assistance with custom report design, year-end processing, technical support, etc. These services may be
purchased on an as needed basis according to our, then current, fee schedule.

CONTRACT AND PAYMENT TERMS
Software costs are billed as outlined on the proposal page. ComputerWorks NFP Solutions services, such
as implementation and training, will normally be billed on an as used basis according to the proposal and the
attached fee schedule. Leasing or special terms can be arranged for software purchases. When leasing,
services can also be bundled into a pre-paid package and included in the lease.

ComputerWorks NFP Solutions
Fee Schedule
(Rates are not guaranteed and are subject to change with a 30 day notice)

Service and Travel Rates
Standard Service Rates (pay-as-you-go)
Our standard service rate is $150 per hour, billed in 15-minute increments, with a six-hour minimum per
day for on-site appointments. The standard service rate for services provided outside of normal
weekday operating hours, on weekends, or during company holidays is $175 per hour.
Premium Service Rates (pre-paid)
Qualified clients may be eligible to save money on large projects or on-going service needs by
purchasing pre-paid blocks of 25+ hours at the current premium service rate. Our premium service rate
is $130 per hour, billed in 15-minute increments, with a six-hour minimum for on-site appointments.
The premium service rate for services provided outside of normal weekday operating hours, on
weekends, or during company holidays is $150 per hour.
Travel Time Rates
The travel time rate is 50% of the applicable service rate. For clients located within a 60-mile radius of
our offices, travel time is billed at a minute per mile rounded to the nearest quarter hour. For clients
located further than 60 miles from one of our offices, travel time is billed as follows:
61 – 100 Miles
101+
Miles

$ 1.10 per mile
$ 1.00 per mile (plus Travel Costs for multiple-day appointments)

CONUS Air Travel
AK & HI Air Travel
International Air Travel

4 hours of travel time each way plus Travel Costs
8 hours of travel time each way plus Travel Costs
16 hours of travel time each way plus Travel Costs

Travel Costs
All travel costs (i.e. airfare, lodging, meals, etc.) are billed as reimbursable expenses. Airfare and Car
Rentals are billed on actual costs. Lodging, Meals and Incidental costs are billed according to the U.S.
General Services Administration published Per Diem rates for U.S. domestic travel and the U.S.
Department of State published rates for non-continental U.S. and international travel.

Telephone and Remote Access Service Rates
Standard Telephone Support
As a “value-added” service to our clients, ComputerWorks NFP Solutions is happy to address simple
problems and issues over the telephone. These are issues that are resolved within ten minutes.
Issues exceeding 10 minutes are billed in 15-minute increments at the applicable service rate.
Remote Access Services
Remote Access is a secure, Internet based service that allows us to interact with you and your data as
if we were on-site. Via Remote Access, we can provide technical support, training, system updates, or
even step you through a procedure like posting and rolling balances at year-end without ever leaving
our office, saving you time, money and frustration.
Remote Access Standard Service Rates (pay-per-use)
There is a $25 initiation fee for Remote Access sessions in addition to services, which are
billed from the start of the session in 15-minute increments at the applicable service rate.
Remote Access Premium Service Plan
This plan is billed annually at a cost of $450. It includes unlimited Remote Access sessions
and up to 15 minutes of services per incident (one incident may include several sessions).
Additional time will be billed in 15-minute increments at the applicable service rate.

Joe Samaniego
From:
Sent:
To:
Cc:

Subject:
Attachments:

T G <tamarajgash@gmail.com>
Wednesday, May 19, 2021 4:14 PM
Bev Manfredo
Brad Tedrow; Brad Tedrow; Carol Korn Shioshi; Dale Taylor; Greg Jones; Loel Trulove;
Mandi Schwendiman; Mathew Swenson; Travis Boshart; Joe Samaniego; Georgia
Edwards
Re: FW: Proposal for Grants Management Add-on
USDT ARP-Fact-Sheet.pdf; USDT ARP FAQ.pdf; USDT ARP Quick-Reference-Guide.pdf

Categories:

Completed

Hi all;
I would advocate for purchasing the Grants Management Module. In my experience with federally funded
projects, the reporting requirements can be quite onerous and having a separate module to handle the grant
funds would be ideal, assuming it can produce the reporting that may be required with the ARP funds.
As an aside, I read that the ARP allowable uses were a bit different than the previous grant received last year, so
I went to the Dept. of Treasury and pulled some guidance released on May 10th about using the ARP
funds. The attached Quick Reference Guide and Fact Sheet go into details about acceptable uses. The attached
FAQ has the reporting requirements starting on page 14, question 44 & 45, which is why I'm supportive of the
Grants Management Module. I also noticed in question 46 that parts of the Uniform Guidance (2 CFR 200) are
applicable and if so, we should be cognizant of that before expending any funds, and review the Assistance
Listing they mention. Although, maybe the State will provide more information/guidance when they disburse
the funds, and we may not need to dig through the Uniform Guidance.
Tamara Gash
On Wed, May 19, 2021 at 1:31 PM Bev Manfredo <bev@cityoftangent.org> wrote:
Hello,
This is the proposal for the Grants module. We have to buy it first and then it is integrated with our hosting
with AccuFund. The initial cost is $1695.00 for the software and then for maintenance it would by $423.75 a
year and $75.00 per month for hosting cost. I don't believe that I would need the training because it looks like
it is straight forward. Also, AccuFund usually has a video to watch and documentation that comes with the
software.
Please let me know your thoughts on this. It looks as though it would make tracking grants (we could have up
to 6 this year!) much easier. I have tracked two per year before, but it can get onerous in a hurry!
Joe, can you please add this to the agenda for the next Council meeting?
Thank you,
Bev Manfredo
Finance Director
City of Tangent
1

P. O. Box 251
Tangent, OR 97389
(541) 928-1020
Fax: (541) 928-4920
DISCLOSURE NOTICE: Messages to and from this E-mail address may be subject to Oregon Public Records
Law.

-----Original Message----From: Becky Buchholtz <becky@cwnfps.com>
Sent: Wednesday, May 19, 2021 1:19 PM
To: Bev Manfredo <bev@cityoftangent.org>
Cc: Jeff@cwnfps.com
Subject: Proposal for Grants Management Add-on
Hi Bev,
Attached is the proposal for Grants Management. Also attached is our fee schedule with the option of a prepaid
block at discounted rate when purchased in 25 hours or more should you need our services.
Let me know if you agree with the proposal for the Grants Management Module purchase pricing and I will
send you a Invoice for the $1,695.00.
You will be billed direct from AccuFund for the Hosted.
Please let us know if you have any questions.
Respectfully,
Becky Buchholtz
Office Manager
ComputerWorks NFP Solutions
4345 E Lowell St. Ste. M
Ontario, CA 91761
(909) 599-2000 - Office
(909) 599-2500 - Fax
becky@cwnfps.com
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NEW BUSINESS 2
Receiving State
Revenue
Resolution 21-02

Oregon

Department of Administrative Services
Enterprise Goods and Services, Shared Financial Services
155 Cottage St. NE
Salem, OR 97301-3972
(971) 719-3183

Kate Brown, Governor

AN ORDINANCE/RESOLUTION DECLARING THE CITY'S ELECTION
TO RECEIVE STATE REVENUES
The City of

ordains as follows:

Section 1. Pursuant to ORS 221.770, the city hereby elects to receive state revenues
for fiscal year 2021-2022.
Passed by the Common Council the _________ day of ________________, 2021.
Approved by the Mayor this _________ day ____________________, 2021.

Mayor _______________________________________________________
Attest _______________________________________________________

I *certify that a public hearing before the Budget Committee was held on
_____________________________, 2021 and a public hearing before the City Council
was held on _________________________, 2021, giving citizens an opportunity to
comment on use of State Revenue Sharing.

______________________________________________________
City Recorder

NEW BUSINESS 3
Small City
Allotment Grant
Resolution 21-03

City of Tangent
RESOLUTION 2021-03
IN THE MATTER OF A RESOLUTION FOR THE SMALL CITY ALLOTMENT GRANT FOR:
Under the provisions of ORS 266.800 and 366.805, there has been withdrawn from State Highway
funds appropriated for allocation to the several cities of the State of Oregon the sum of FIVE MILLION
AND NO/100 (5,000,000.00) Dollars. As provided in ORS 366.805, said sums have been set up in a
separate account to be administer by the Oregon Transportation Commission and to be allotted each
year by said commission to be spent, within cities of 5,000 or fewer persons, upon streets not a part
of the State Highway system that are inadequate for the capacity they serve, or are in a condition
detrimental to safety
The City of Tangent is an incorporated City of the State of Oregon and has a population of less than
5,000 as given by the latest official federal census. The following street of said City, Birdfoot Drive,
meets the conditions required in ORS 366.805.
NOW, THEREFORE, the members of the City Council, in regular or special session assembled, do
hereby find, declare, and resolve:
1. That the aforementioned named street of said City is inadequate for the capacity they
serve or are in a condition detrimental to safety.
2.

That said street of said City is in need of repair, reconstruction, or other major
improvement.

3.

That said street are not a part of the state highway system, and are under the
jurisdiction and control of the City.

4.

That the Oregon Transportation Commission hereby is respectfully requested to
consider and declare said streets as qualified for reconstruction, repair, or other
improvements out of funds allocated and made available by and through the said
$5,000,000 appropriation of revenues which is to be administered and spent by the
Transportation Commission.

5.

That the City of Tangent does hereby offer to Transportation Commission and does
hereby pledge completed cooperation and assistance to the end, that said City may
share and participate in the use and benefit of said special fund and appropriation; and
therefore does designate Joe Samaniego as the official representative of the City in all
negotiations resulting from this request.

Passed and approved this 14th day of June 2021.
There is attached hereto and made a part hereof, a City map on which is indicated the street, roads or
roads, described in this resolution.
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ATTEST:

____________________
Loel Trulove, Mayor

_________________________
Joe Samaniego, City Manager
I hereby certify that the foregoing resolution was passed and approved by the City Council for the City
of Tangent at a regular meeting of said Council, held on the 14th day of June, 2021.

Dated this 14th day of June, 2021.
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__________________________________
Joe Samaniego, City Manager

Oregon Department of Transportation

2021 -2022

How much is available?

$5 million each year, distributed
annually through a competitive
grant program.

Who can apply? Incorporated

cities with a population of less than
5,000.

What kind of projects are
eligible? A project may be on a

City Street or a County Road within
the City limits, but not on a State
Highway. The project must address
a capacity or safety issue, defined
as follows:
Capacity projects must
address issues that increase the efficiency of transportation whether it is by vehicle or another
mode such as walking or biking. Examples include: redesigning or reconfiguring a roadway to
accommodate a higher volume of vehicles; repaving, sealing, resurfacing, or otherwise
improving roadway conditions that impact traffic flow; paving a gravel road to an existing
development/populated area; or adding walkways or bikeways where none exist. Capacity
projects would not include paving a dirt or gravel road to a planned development.
Safety projects must address a safety issue or concern. Examples include: adding turn lanes,
crosswalks, or other safety countermeasures to roadways, improving road surfaces that are in
poor or severe condition and present a hazard to the traveling public; or adding walkways or
bikeways where none exist.

SCA Program website: https://www.oregon.gov/ODOT/LocalGov/Pages/Funding.aspx
Contact: Deanna Edgar ● 503-986-3441 ● SmallCityAllotments@odot.state.or.us

Oregon Department of Transportation

THE MAXIMUM FUNDING REQUEST IS $100,000.
What is the match requirement?

There is no match requirement and the ability to contribute is not considered when scoring
applications. Grant recipients are responsible for all Project costs not covered by Grant Funds.

HOW TO APPLY
Where and when can I apply?

Applications are accepted June 1st through July 31st each year. The application form can be accessed
by using this link: https://www.oregon.gov/odot/Forms/2ODOT/7345255.pdf

PROJECT SELECTION
What kinds of projects will rise to the top for funding?
Projects intended to improve severe roadway conditions
consistently score high as do projects that include Multi-Modal
elements, i.e., walkways and bikeways. Keep in mind that this is
a competitive grant program and projects are scored on existing
conditions and proposed improvements, you will be required to
complete the project as described in your application.

Project Costs

Select a project that the City has the capacity to complete within two years from the time the grant
agreement is executed. We recommend that Cities develop a project cost estimate and submit it with
their application. Your project cost estimate should include all project elements required to complete
the project, including ADA improvements.

ADA Requirements
Cities are required to comply with Section 504 of the Rehabilitation Act of 1973 and the Americans
with Disabilities Act of 1990, as amended. Failure to comply with ADA requirements may jeopardize
project funding. It is the Cities responsibility to determine if a project triggers ADA improvements that
are on either the local system or on ODOT’s system (if the project is on or along a state highway).
Additional resources can be found at:
https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx

SCA Program website: https://www.oregon.gov/ODOT/LocalGov/Pages/Funding.aspx
Contact: Deanna Edgar ● 503-986-3441 ● SmallCityAllotments@odot.state.or.us

Oregon Department of Transportation

Time Frame

Small City Allotment projects are to be completed within two years of the Agreement execution date.
The Small City Advisory Committee urges Cities who are not prepared to deliver their project within the
two year time frame to wait for a subsequent funding cycle to apply.

NEXT STEPS
What happens once I have submitted my application?

Regional Transportation Project Managers (TPMs) will be busy performing site reviews August 1st
through September 30th and will score and rank all eligible projects.
The Program Manager applies a funding distribution formula based on the total number of eligible
cities, number of applications received and population, consistent with ORS 366.805. This allows us to
determine the funding level available to each region and subsequently how many projects can be
awarded. Projects compete only against other projects within the same region.
The Program Manager then presents a ranked list of the highest priority projects (per Region) to the
SCA Advisory Committee as well as the funding allocation split. The Committee reviews the rankings
and makes recommendations on the selection process. Upon the Committee’s consent the list is
presented to ODOT’s Executive Director for final approval.
•

Upon the Director’s approval of the Project List the Cities will be notified whether or not their
project will be funded. This information will be provided no later than October 31, 2021.

•

ODOT staff will prepare Project Agreements which will be sent to the Cities for authorized
signatures. Cities are required to return the appropriately signed agreement within 90 days of
receipt.

•

Once an executed Agreement is in place a City may request an advance payment equal to 50%
of the award amount.

•

Projects must be completed within two years of the Agreement execution date.

•

Upon project completion the City will provide notification to ODOT along with the final invoice
and pictures of the completed project.

•

An ODOT Transportation Project Manager will schedule a site review of the completed project
and upon Project Acceptance the final invoice will be processed for a payment.

SCA Program website: https://www.oregon.gov/ODOT/LocalGov/Pages/Funding.aspx
Contact: Deanna Edgar ● 503-986-3441 ● SmallCityAllotments@odot.state.or.us

NEW BUSINESS 4
Council Meeting
Date
Ordinance 21-03

ORDINANCE NO. 2021-03
An Ordinance of the City of Tangent, amending Title 2 (Administrative and
Personnel), Chapter 02.04 (Council) of the Tangent Municipal Code by adding a
section that sets the day and time for the City Council’s regular monthly
meetings.
Whereas Chapter Five, Section 19, of the City of Tangent Charter authorizes the City
Council to designate at least one regular meeting each month at a particular time; and,
Whereas The City Council has been meeting on the second Monday of each month to
conduct regular meetings of the City Council; and,
Whereas The City Council has been conducting their regular meetings at 7:00 P.M. on
the second Monday of each month; and,
Whereas The Tangent Municipal Code will formalize any future changes of the meeting
time for the regular meeting of the City Council:
NOW, THEREFORE, The City Council of the City of Tangent ordains as follow:
Section 1. New Section: Title 2 (Administrative and Personnel), Chapter 02.04 (Council) of the
Tangent Municipal Code is hereby amended by adding a new section that shall provide as follows:
2.04.050 Regular Council Meetings
All regular meetings of the City Council and Mayor shall be held on the second
Monday of each month. The usual place of meeting shall be City Hall, provided
that in any condition that renders the meeting place unfit to conduct any regular
meeting of the Council, the meeting may be moved, with at least three (3) days
public notice of the moved location site.
Section 2. Severability: If any portion of this ordinance is determined to be invalid or
unenforceable for any reason, that finding shall not affect the validity or enforceability of any other
provision of this ordinance.
Approved and adopted this ___ day of _________ 2021. This ordinance shall take
effect on the 31st day following adoption.

ATTEST:
_________________________
Joe Samaniego, City Manager

_______________________
Loel Trulove, Mayor
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NEW BUSINESS 6
Proposal for Copy
Machine

Joe Samaniego
From:
Sent:
To:
Subject:
Attachments:

Michael Mendrin <mmendrin@ultrex.com>
Monday, June 7, 2021 10:27 AM
Joe Samaniego; Bev Manfredo
Ultrex Business Solution (Copier Proposal)
City of Tangent (Upgrade quote CopyStar) 6-21.pdf; CopyStar BLI Reward.pdf;
Copystar Brochure.pdf

WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you recognize the sender and know the
contents are safe.

Joe and Bev,
I have attached a PDF file for the copier proposal. Ultrex will be able to save the city money and provide a much more
efficient machine.
Some upgrades on this machine are the upgraded high speed scanner, the most efficient in the industry. It is capable of
scanning all sorts of paper sizes in one job, If a document is scanned in crooked it would be auto corrected to line up and
it has the ability to scan dual sided and have the machine remove all blank pages.
I also included the high capacity paper tray so you won’t need to load the machine as often.
Since your not printing a lot of color, (like 2,600 color prints total) What I did was include the color prints at the same
price as single color, you won’t get a quarterly overage bill for color.
The city’s current monthly print average including color prints are just shy of 2,500 prints a month, so we will adjust that.
The machine I am proposing is one of the most reliable copiers on the market. Extremely reliable and able to tell us
when it needs service, so this keeps the machine up and running.
Ultrex is a locally owned business here in Albany for the past 20 years, we keep all our parts here in Albany and have
same day service, within 4 hours on site. If for some reason parts are on back ordered, we have loaner machines that we
would bring out to you to keep your office up and running.

Would you send me the link for the council meeting on the 14th unless you prefer I attend in person.

Thank you!

Michael Mendrin
Ultrex Business Solutions
110 SW 9Th Ave NE
Albany OR, 97321
www.Ultrex.com
Cell: 206‐249‐5476
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BUSINESS SOLUTIONS

Equipment Proposal City of Tangent
Specifications:
32 Pages per Minute B&W and Color
300 Sheet Dual Scan Document Feeder
Two 550 Sheet Multipurpose Drawers
Large Capacity Drawer 3,000 Sheets
Internal Staple Finisher
Easy to use 10’ Touch Screen
Network / Wireless Printing and Scanning

Current Machine

Prints / Month

Cost / Month

Total Cost /Month

Sharp 4070N

3,000

$371.60

$371.60

Prints color

52

$5.47

$377.60

$305.67
$15.00

$305.67
$320.67

Ultrex Proposed
Copystar
Prints color and monochrome 2,500 x .006
Monthly Savings

•
•
•
•

$56.93

Includes all service (parts and labor)
Remote monitoring for toner and service issues
Delivery and set up are included at no charge
Prints above 2,500 are billed at .006 per copy color or monochrome (Every
additional 1,000 prints are $6.00)
• Includes unlimited black toner and full set of color toner (Yield 33,600 Prints)
(City of Tangent purchases additional color toner as needed)
Ultrex will issue a check in the amount of $6,956.52 for remaining 18 payments
and pay to ship back Sharp according to Return Letter Authorization.

Kyocera Continues
to Shine in Color
Reliability
3 Kyocera color MFPs receive Summer 2019 Pick awards,
continuing a trend of excellence.
Keypoint Intelligence - Buyers Lab, one of the most trusted names in
document imaging evaluation and research, has certified three more Kyocera
A3 color MFPs with its Highly Reliable rating.
Near-impeccable performance deemed “close to perfect”
Intuitive job programming
Strong remote printing methods for both Apple® and Android™
Standard Wi-Fi Direct and NFC support
And so much more...

2019

KYOCERA TASKalfa 6053ci
Outstanding 60-ppm Color Copier MFP

2019

KYOCERA TASKalfa 4053ci

2019

Outstanding 40-ppm Color Copier MFP

KYOCERA TASKalfa 3253ci
Outstanding 32-ppm Color Copier MFP

Reliability Across the Board, Across the Brand
These accolades are further demonstration of Kyocera’s excellence in reliability, having
been named BLI’s Most Reliable Color Copier MFP Brand. In choosing Kyocera for this
honor, Buyers Lab evaluated performance data for every major OEM that submitted
devices for laboratory testing from 2012 to 2018.
© 2019 KYOCERA Document Solutions America, Inc. Apple is a trademark of Apple Inc. Android is a trademark of Google LLC.

Copystar CS 6053ci / 6003i Series

Up to 60 / 55 Pages per minute

1200 x 1200 dpi Image Quality

Professional Finishing Options

Power, versatility and
seamless integration.
copystar.com

The can-do
attitude your
teams are
counting on.
Keeping up with the pace of your business can be challenging, which
is why the Copystar CS 6053ci / 6003i Series multifunction printers
were designed to keep you a step ahead. From brilliant, vivid color and
1200 dpi image quality to fast and efficient black and white prints and
copies, these systems put you in position to succeed all day long. Stay
connected to the people, apps, and tools you rely on to put knowledge
to work for your business.
Explore what these systems deliver, from the 10.1” Touch Screen Display to vibrant color
output, expanded finishing options, and enhanced security capabilities. Build just the right
solution for the daily demands of your office. With reliable performance and reduced
maintenance needs, your team can stay focused on the the task at hand knowing their CS
system is always ready to deliver the results they are counting on.

KYOCERA Document Solutions America, Inc.
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High productivity.
The CS 6053ci and CS 6003i Series help your staff stay ahead of deadlines with print speeds
up to 55 ppm in color and up to 60 ppm in black & white. Choose from a range of finishing
options, including a 100-sheet Staple Finisher, to give documents a professional, polished look.

Reliable media handling.
Print on sheets up to 12” x 18” and substrates up to 300 gsm to produce more jobs on a single
device. Increase media capacity from the standard 1,150 sheets up to a maximum 7,150 sheets to
keep projects moving with less time spent filling media trays.

Improved scanning.
Capture images faster with the high-speed, multi-feed detection DSDP option capable of
scanning up to 220 impressions per minute. Keep information moving at the speed of business
in your organization with multiple ways to distribute documents.

Enhanced security.
The Standard Data Security Kit provides more ways to ensure important documents and data
are protected, in addition to the Embedded Trusted Platform Module, Secure Boot and Runtime Integrity Check. Rely on standard user security tools to keep infomation and access under
control.

KYOCERA Document Solutions America, Inc.
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New ways to conquer
the workday.
A larger display that works the way you do.
Make navigating your workflows easy with a bright 10.1” Touch Screen Display,
standard on all models. Fewer hard keys and an intuitive, modern swipebased interface provides users with a friendly, tablet-like experience. Access
the HyPAS Business Applications you depend on to succeed with a simple
touch. An optional numeric keypad is also available.

Exceptional color output on every project.

Power through scanning and copying tasks.

Why settle for ordinary? The CS 6053ci Series delivers
superior color and image quality, with smooth gradations,
vivid color reproduction for life-like skin tones and
outstanding contrast. No matter the document, you can rely
on fast, affordable color that exceeds expectations and puts
your best foot forward.

An available 270-Sheet DSDP with multi-feed detection
helps you quickly capture information, store records
and more. Scan duplex pages at up to a remarkable 220
impressions per minute. Turn scanned documents into
searchable PDFs with optional OCR, and take advantage of
familiar Scan-to functions including email, folders, FTP and
USB drives.

Skip the snooze button and get right to work.

End with a big finish.

Take back precious time in your day. The motion sensor on
the CS 6053ci / 6003i Series detects an approching user
and automatically wakes the machine, so it’s always ready
when you are.

The 100-sheet Staple Finisher adds polish to printed
documents while saving your team valuable time. With the
capacity to stack up to 4,000 sheets, there’s no need to
rush to unload after sending your job to print. Optional
Booklet and Tri-fold finishing further expand the range of
deliverables you can quickly and affordably produce
in-house.

Challenging color workflows? Not anymore.
For users who rely on complex, color-intensive output, choose the optional EFI® Fiery®
Print System 15 for the CS 6053ci Series* to drive even greater productivity and produce
consistent results. Featuring integrated tools to help users of all levels achieve precise,
high-quality color, the system offers a powerful controller to streamline job processes and
make the creation of high-value deliverables, including booklets, easier to manage.
*EFI Fiery Print System 15 is not available on the CS 2553ci

KYOCERA Document Solutions America, Inc.
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The CS 6053ci / 6003i Series Options

DP-7130
DSDP w/ MultiFeed Detection
270 Sheet

DP-71201
RADF 50 Sheet

DP-7100
RADF 140 Sheet

DP-7110
DSDP 270 Sheet

Platen Cover Type (E)

Keyboard Holder 10

DT-730 (B)
Original Hard Copy Holder
AK-71102
Attachment Kit

DF-7100

JS-71003
Job Separator

Internal Finisher
500 Sheet / 50 Staple

NK-7130
Numeric Keypad

DF-7120
1,000 Sheet Finisher
50 Staple

DF-7110
4,000 Sheet Finisher
65 Staple / 65 Manual Staple

DF-71304
4,000 Sheet Finisher
100 Staple / 100 Manual Staple

MT-730 (B)
7 Bin Mailbox

BF-730
Booklet / Tri-fold Unit

BF-9100
Booklet / Tri-fold Unit

PF-7120
3,000 Sheet Side Deck (Letter)

PF-7100
2 x 500 Sheet Tray (Ledger)

PF-7110
2 x 1,500 Sheet Tray (Letter)

Copier Cabinet Stand

Only available for the CS 6053ci & CS 6003i Series

Stapler Option

1

SH-10 for DF-7100 / DF-7120 / BF-730 / BF-9100
SH-12 for DF-7110
SH-14 for DF-7130

2

The AK-7110 is required when attaching any external Finisher and is not backward compatible

3

The JS-7100 is pre-installed on the CS 2553ci

4

The DF-7130 is not available for the CS 3253ci & CS 2553ci

The DP-7120 is only available for the CS 3253ci & CS 2553ci

Hole Punch Option
PH-7100 for DF-7100
PH-7A for DF-7120 / DF-7110 / DF-7130

KYOCERA Document Solutions America, Inc.
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Keep everyone on
the same page.
Support mobile
employees

Support mobile employees by putting print, scan and send features at their fingertips with
KYOCERA Mobile Print, Apple AirPrint®, Google Cloud Print™ and Mopria®. Standard Near Field
Communication (NFC) for Android™ and Wi-Fi Direct provides added smart device convenience.

Simplify IT
management

Simplify IT management with KYOCERA’s Command Center RX, a standard web-based interface
that enables remote printing, file sharing, device monitoring, settings updates and address book
entry, right from your desktop.

Print and share
frequently used files

Print and share frequently used files with Document Box, a secure area on the hard drive where
documents are conveniently stored and easily retrieved.

Reduce costs

Reduce costs with Proof Copy Mode. Print and approve a sample copy before duplicating large
documents to prevent waste.

Remote monitoring redefined.

Keep work safe and secure.

Optimize device uptime and reduce costs with KYOCERA Fleet
Services (KFS), a highly-secure cloud-based monitoring solution
that offers real-time visibility into:

The CS 6053ci / 6003i Series offers standard security features
built into the device software, as well as optional enhancements
to help keep sensitive documents from falling into the wrong
hands. Work confidently with:

• Device Status: Take a proactive approach to error resolution
to ensure that your fleet operates at peak performance.
• Counter Activity: Eliminate administrative burden with
automatic meter reading, for accurate and timely billing.
• Supply Levels: View consumable levels to prevent
unnecessary workflow interruptions.
• Usage Trends: Identify print, copy, scan and error code
trends to make more informed decisions (fleet right-sizing),
and further optimize workflow.

• Standard Data Security Kit (E) for overwrite and encryption,
to help safeguard mission-critical workflows.
• Standard Embedded TPM
• Standard Secure Boot
• Standard Run-Time Integrity Check
• Added “Power Users”
• PDF Encryption to restrict access for displaying and printing
PDFs by assigning a secure password.
• Private Print function with password protection and User
Authentication.

KYOCERA Document Solutions America, Inc.
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There’s an app for that.

Print smarter for the planet.

Kyocera’s robust portfolio of customizable business applications
lets your team accomlish even more, further boosting
productivity. Leverage information how, when and where you
need it.

The CS 6053ci / 6003i Series helps your business maintain a
tidy environmental footprint by reducing waste and eliminating
unecessary energy consumption.
• Exclusive long-life technology and consumables.

Take advantage of KYOCERA Net Manager, a server-based
web application, to efficiently provide secure printing and
copying and enable easy accounting of print-related expenses.
The Print&Follow function allows users to securely print to any
printer managed by KYOCERA Net Manager.
Kyocera Business Apps are powered by HyPAS™ (Hybrid
Platform for Advanced Solutions), a Kyocera-developed
software platform that expands your MFP’s core capabilities
with simple touch-screen operations that address your unique
workflow needs. From mobile and cloud to cost control and
security solutions, these business applications seamlessly and
securely integrate with Kyocera MFPs.

KYOCERA Document Solutions America, Inc.

• Programmable Energy Saver function helps you control costs,
and Low Typical Electricity Consumption (TEC) values support
your goals for energy conservation.
• ENERGY STAR® compliant, with Low Power Mode and Sleep
Mode settings.
• Environmentally-friendly Waste Toner Bottle design.
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Match the needs of your team and your workflow with the right
device. For detailed information regarding the performance of the
individual models listed below, please refer to the CS 6053ci /
6003i Series Specifications Guide.

Specifications
CS 6053ci

CS 5053ci

CS 2553ci

Pages Per Minute:
Black – Letter: 60 ppm, Legal: 36 ppm, Ledger: 30 ppm,
12” x 18”: 30 ppm (print only)
Color – Letter: 55 ppm, Legal: 33 ppm, Ledger: 27 ppm,
12” x 18”: 27 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 3.4 Seconds or Less Black, 4.4 Seconds or Less Color
Print: 3.8 Seconds or Less Black, 5.1 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 3.31 kWh/week; 220V: 3.08 kWh/week
Weight: 209.4 lbs
Maximum Monthly Duty Cycle: 250,000 Pages per Month

Pages Per Minute:
Color and Black – Letter: 50 ppm, Legal: 30 ppm, Ledger: 25 ppm,
12” x 18”: 25 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 3.7 Seconds or Less Black, 4.8 Seconds or Less Color
Print: 4.3 Seconds or Less Black, 5.4 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 2.75 kWh/week; 220V: 2.46 kWh/week
Weight: 209.4 lbs
Maximum Monthly Duty Cycle: 225,000 Pages per Month

Pages Per Minute:
Color and Black – Letter: 25 ppm, Legal: 15 ppm, Ledger: 12 ppm,
12” x 18”: 12 ppm (print only)
Warm Up Time: 18 Seconds or Less (Power On)
First Page Out:
Copy: 6.4 Seconds or Less Black, 8.5 Seconds or Less Color
Print: 7.0 Seconds or Less Black, 9.2 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 1.09 kWh/week; 220V: 1.06 kWh/week
Weight: 198.4 lbs
Maximum Monthly Duty Cycle: 100,000 Pages per Month

CS 4053ci

CS 6003i

Pages Per Minute:
Color and Black – Letter: 40 ppm, Legal: 24 ppm, Ledger: 20 ppm,
12” x 18”: 20 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 4.5 Seconds or Less Black, 5.9 Seconds or Less Color
Print: 5.1 Seconds or Less Black, 6.5 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 2.04 kWh/week; 220V: 1.90 kWh/week
Weight: 209.4 lbs
Maximum Monthly Duty Cycle: 200,000 Pages per Month

Pages Per Minute:
Black – Letter: 60 ppm, Legal: 36 ppm, Ledger: 30 ppm,
12” x 18”: 30 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 3.4 Seconds or Less Black
Print: 3.8 Seconds or Less Black
Typical Electricity Consumption (TEC):
120V: 3.25 kWh/week; 220V: 3.02 kWh/week
Weight: 183 lbs
Maximum Monthly Duty Cycle: 250,000 Pages per Month

CS 3553ci

CS 5003i

Pages Per Minute:
Color and Black – Letter: 35 ppm, Legal: 21 ppm, Ledger: 17 ppm,
12” x 18”: 17 ppm (print only)

Pages Per Minute:
Black – Letter: 50 ppm, Legal: 30 ppm, Ledger: 25 ppm,
12” x 18”: 25 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 3.7 Seconds or Less Black
Print: 4.3 Seconds or Less Black
Typical Electricity Consumption (TEC):
120V: 2.67 kWh/week; 220V: 2.37 kWh/week
Weight: 183 lbs
Maximum Monthly Duty Cycle: 225,000 Pages per Month

Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 4.5 Seconds or Less Black, 5.9 Seconds or Less Color
Print: 5.1 Seconds or Less Black, 6.5 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 1.85 kWh/week; 220V: 1.86 kWh/week
Weight: 209.4 lbs
Maximum Monthly Duty Cycle: 175,000 Pages per Month

CS 3253ci

CS 4003i

Pages Per Minute:
Color and Black – Letter: 32 ppm, Legal: 19 ppm, Ledger: 16 ppm,
12” x 18”: 16 ppm (print only)
Warm Up Time: 18 Seconds or Less (Power On)
First Page Out:
Copy: 5.3 Seconds or Less Black, 7.0 Seconds or Less Color
Print: 5.9 Seconds or Less Black, 7.7 Seconds or Less Color
Typical Electricity Consumption (TEC):
120V: 1.53 kWh/week; 220V: 1.46 kWh/week
Weight: 198.4 lbs
Maximum Monthly Duty Cycle: 125,000 Pages per Month

Pages Per Minute:
Black – Letter: 40 ppm, Legal: 24 ppm, Ledger: 20 ppm,
12” x 18”: 20 ppm (print only)
Warm Up Time: 17 Seconds or Less (Power On)
First Page Out:
Copy: 4.5 Seconds or Less Black
Print: 5.1 Seconds or Less Black
Typical Electricity Consumption (TEC):
120V: 1.96 kWh/week; 220V: 1.84 kWh/week
Weight: 183 lbs
Maximum Monthly Duty Cycle: 175,000 Pages per Month

Specifications and design are subject to change without notice. For the latest on connectivity visit copystar.com. Copystar, KYOCERA
Net Manager, and Command Center RX are trademarks of the Kyocera Companies. AirPrint is a trademark of Apple, Inc. Google
Cloud Print is a trademark of Google, Inc. Mopria is a trademark of Mopria Alliance, Inc. All other trademarks are the property of
their respective owners.

KYOCERA Document Solutions America, Inc.
Headquarters: 225 Sand Road, Fairfield, NJ 07004-0008, USA
©2019 KYOCERA Document Solutions America, Inc.
v062819

NEW BUSINESS 7
Other
(No items,
discussion/
report)

